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ACT 6 OF 1959 


THE KERALA EDUCATION ACT, 1958 
An Act to provide for the better organisation and develop 
ment of educational institutions in the State. 

Preamble.WHEREAS it is deemed necessary to provide for 
the better organisation and development of educational insti. 
tutions in the State providing a varied and comprehensive 
educational service throughout the State ; 

Be it enacted in the Ninth Year of the Republic of India 
as follows: 


PART I 

GENERAL 
1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Kerala Education Act, 1958 . 

( 2 ) It extends to the wbole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern 
ment may, by notification in the Gazette, appoint and different 
dates may be appointed for different provisions of this Act. 

2. Definitions. - In this Act, unless the context otherwise 
requires 
( 1) " aided school" means a private school which is 

recognised by and is receiving aid from the Govern 
ment, but shall not include educational institutions 
entitled to receive grants under article 337 of the 
Constitution of India, except in so far as they are 
receiving aid in excess of the grants to which they are 

so entitled ; 
( 2 ) " educational agency " means any person or body of 

persons permitted to establish and maintain any 

private school under this Act ; 
( 3 ) " existing school" means any aided , recognised or 

Government school established before the commence. 
ment of this Act and continuing as such at such com 

mencement ; 
( 4 ) " Local Educational Authority " means the authority 

constituted by the Government under section 17 : 
( 5 ) " minority schools " means schools of their choice 

established and administered , or administered , by such 
minorities as have the right to do so under clause ( 1 ) 

of article 30 of the Constitution ; 
(6 ) " prescribed " means prescribed by rules made under 

this Act ; 
( 7 ) " private school" means an aided or recognised school: 
( 8 ) " recognised school" means a private school recog 

nised by the Government under this Act ; 
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(9 ) " school” includes the land, buildings, playgrounds and 

hostels of the school and the movable properties such 
as furniture, books, apparatus, maps and equipments 

pertaining to the school ; 
( 10 ) " State" means the State of Kerala . 
3. Establishment and recognition of schools.- ( 1 ) The 
Government may regulate the primary and other stages of 
education and courses of instructions in Government and 
private schools. 

( 2 ) The Government shall take , from time to time, such 
steps, as they may consider necessary or expedient, for the 
purpose of providing facilities for general education , special 
education and for the training of teachers . 

( 3 ) The Government may, for the purpose of providing 
such facilities, 

( a ) establish and maintain schools ; or 
(b ) permit any person ur body of persons to establish 

and maintain aided schools ; or 
(c ) recognise any school established and maintained by 

any person or body of persons. 
(4 ) All existing schools shall be deemed to have been 
established in accordance with this Act : 

Provided that the educational agency of an aided school 
existing at the commencement of this section may, at any time 
within one month of such commencement, after giving notice 
to the Government of its intention so to do, opt to run the 
school as a recognised school, subject to the condition that the 
services of the teachers and other members of the staff of the 
school shall not be dispensed with or their conditions of service 
under the management varied to their disadvantage on account 
of the exercise of this option . 

(5 ) After the commencement of this Act , the establish 
ment of a new school or the opening of a higher class in any 
private school shall be subject to the provisions of this Act 
and the rules made thereunder and any school or higher class 
established or opened otherwise than in accordance with such 
provisions shall not be entitled to be recognised by the Govern . 
ment. 

4 . State Education Advisory Board .— ( 1 ) For the purpose 
of advising the Government on matters pertaining to educa 
tional policy and administration of the Department of Educa 
tion, the Government may, by notification in the Gazette , con 
stitute a State Education Advisory Board , consisting of officials 
and non -officials. 

( 2 ) The Board shall consist of a Chairman and not more 
than fifteen members including the Chairman . The Vice 
Chancellor of the University of Kerala , the Director of Public 
Instruction , the Director of Technical Education and the 
Director of Health Services shall be ex officio members of the 
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Board . The other members of the Board shall be appointed 
by the Government. Appointment of non -official members 
shall be from persons who are distinguished educationists or 
who have rendered eminent service to education , or who have 
had experience in the administration of education . 

( 3 ) The Government shall appoint one of the members to 
be the Chairman of the Board . 

( 4 ) The term of office of the members of the Board, other 
than the ex officio members , shall be three years. 

(5 ) The Government may prescribe the procedure to be 
followed at the meetings of the Board , and all incidental and 
ancillary matters for the proper working of the Board . 

(6 ) The Board shall present annually to the Government 
a report as to the advice tendered to the Government on matters 
coming before them and the Government shall, on receipt of 
such report, cause a copy thereof, together with a memorandum 
explaining as respects the matters, if any , where the advice 
of the Board was not accepted, the reasons for such non 
acceptance, to be laid before the Legislative Assembly . 

5. Manager to send list of properties.- (1 ) On the first 
day of April each year, the manager of every aided school 
shall furnish to such officer as may be authorised by the 
Government in this behalf a statement containing a list of 
all movable and immovable properties of the school with such 
particulars as may be prescribed . 

( 2 ) If the manager commits default in furnishing the 
statement under sub -section ( 1 ) or furnishes a statement 
which is false or incorrect in any material particular , the 
Government may withhold maintenance grant . 

6. Restriction on alienation of property of aided school.- 
( 1 ) Notwithstanding anything to the contrary contained in 
any law for the ti be in force, no sale, mortgage , lease, 
pledge, charge or transfer of possession in respect of any 
property of an aided school shall be created or made except 
with the previous permission in writing of such officer not 
below the rank of a District Educational Officer , as may be 
authorised by the Government in this behalf. The officer shall 
grant such permission applied for unless the grant of such 
permission will, in his opinion , adversely affect the working of 
the school. 

(2 ) Any person aggrieved by an order of the officer 
refusing or granting permission under sub -section (1 ) may , 
in such manner and within such time as may be prescribed , 
appeal to the Government. 

( 3 ) Any transaction made in contravention of Sun 
section ( 1 ) or sub -section ( 2 ) shall be null and noid . 
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(4) If any educational agency.cof the manager of any 
school acts in contravention of sub-section (1) or of an order 
passed under sub-section (2), the Government may withhold 
any grant to the school. 

7. Managers of schools.-- (1) Any educational agency 
may appoint any person to be the manager of an aided schoo 
under this Act, subject to the approval of such officer as may 
be authorised by the Government in this behalf . 

Explanation . All the existing managers of aided schools 
shall be deemed to have been appointed under this Act. 

( 2 ) The manager shall be responsible for the conduct 
of the school in accordance with the provisions of this Act 
and the rules thereunder . 

( 2 ) The properties of the school shall be in the 
possession and control of the manager who shall be responsible 
to maintain them in proper and good condition . 

(4 ) It shall be the duty of the manager to maintain 
such records and accounts of the school and in such manner 
as may be prescribed . 

( 5 ) The manager shall be bound to afford all assistance 
and facilities as may be necessary or reasonably required for 
the inspection of the school and its records and accounts by 
such officer as may be authorised by the Government in this 
behalf. 

(6 ) No manager shall close down any school unless one 
year s notice, expiring with the 31st May of any year, of his 
intention so to do , has been given to the officer authorised by 
the Government in this behalf. 

( 7) In the event of the school being closed down or 
discontinued or its recognition being withdrawn the manager 
shall make over to the officer authorised by the Government 
in this behalf all the records and accounts of the school main 
tained under sub -section ( 4 ) . 

( 8 ) If any manager contravenes the provisions of sub 
section (6 ) or wilfully contravenes the provisions of sub 
section (7 ) , he shall , on conviction, be liable to fine which 
may extend to two hundred rupees. 

(9 ) No court shall take cognizance of an offence punish 
able under sub-section (8 ) except with the previous sanction 
of the Government. 

8. Recovery of amounts due from the manager.- ( 1) Any 
amount due at the commencement of this section to 

the 
Government from the manager cf an aided school pursuant 
to any agreement, scheme or other arrangement pertaining 
to any aid given or grant paid by the Government may be 
recovered also as an arrear of land revenue under the provi 
sions of the Revenue Recovery Act for the time being in force. 


( 2 ) Where, at the commencement of this section , pursuant 
to any agreement, scheme or other arrangment referred to 
in sub -section (1 ) , any salary or arrears of salary is payable 
by the manager to a teacher of the concerned aided school 
according to the scale prescribed by such agreement or 
scheme or arrangement, the District Educational Officer may , 
by order, direct the manager to deposit with him the amount 
so payable . Before passing such order the District Educational 
Officer shall conduct an enquiry as to the amount payable to 
the teacher in such manner as may be prescribed . From the 
order of the District Educational Officer an appeal shall lie 
to such officer as may be empowered by the Goverament in 
this behalf within such time and in such manner as may be 
prescribed . Any amount due from the manager under the 
orders of the District Educational Officer or , where there has 
been an appeal from the orders of the District Educational 
Officer, under the orders of the officer passing the order in 
appeal, shall be recoverable as an arrear of land revenue under 
the provisions of the Revenue Recovery Act for the time being 
in force . The officer may also recover such amount by setting 
it off against any sum due to the manager by the Government. 
Any amount deposited or recovered under this sub- section shall 
be paid to the concerned teacher . 

( 3 ) All fees and other dues, other than special fees, 
collected from the students in an aided school after the 
commencement of this section shall, notwithstanding anything 
contained in any agreement, scheme or arrangement, be made 
over to the Government in such manner as may be prescribed . 

9. Salary of teachers , etc., and grants to aided schools. 
( 1 ) The Government shall pay the salary of all teachers in 
aided schools direct or through the headmaster of the school. 

( 2 ) The Government shall pay the salary of the non 
teaching staff of the aided schools appointed before the 
31st May 1957 and continuing in office at the commencement of 
this section on the scales applicable to them immediately 
before the 31st May 1957. It shall be competent for the Goveru 
ment to prescribe the number of persons to be appointed in 
the non -teaching establishment of aided schools, their salaries, 
qualifications and other conditions of service. The salary of 
the persons appointed in the non -teaching establishment in 
accordance with the rules so prescribed shall be paid by the 
Government. 

( 3 ) The Government may pay to the manager a main 
tenance grant at such rates as may be prescribed . 

( 4 ) The Government may make grants -in - aid for the 
purchase, improvement and repairs of any land, building or 
equipment of an aided school. 

10. Qualifications for appointment as teachers. The 
Government shall prescribe the qualifications to be possessed 
by persons for appointment as teachers in Government and 
private schools . 
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11 , Appointment of teachers in Government and aided 
schools. - (1) The Public Service Commission shall, as een 
powered by this Act, select candidates for appointment as 
teachers in Government and aided schools. 
May of each year, the Public Service Commission shall select 
candidates with due regard to the probable number of vacan . 
cies of teachers that may arise in the course of the year. The 
candidates shall be selected for each district separately and 
the list of candidates so selected shall be published in the 
Gazette. Teachers of aided schools shall be appointed by 
the manager only from the candidates so selected for the 
district in which the school is located , provided that the 
manager may, for sufficient reason , with the permission of 
the Public Service Commission , appoint teachers selected for 
any other district . Appointment of teachers in Government 
schools shall also be made from the list of candidates so 
published . 

( 2 ) In selecting candidates under sub-section (1 ), the 
Public Service Commission shall have regard to the provisions 
made by the Government under clause ( 4 ) of article 16 of the 
Constitution . 

12. Conditions of service of aided school teachers.- 
( 1) The conditions of service relating to scales of pay applic 
able to teachers of Government schools shall apply to all 
teachers of aided schools whether appointed before or after 
the commencement of this section . 

( 2 ) The conditions of service relating to pension , pro 
vident fund, insurance and age of retirement applicable to 
teachers of Government schools shall apply to teachers of 
aided schools 

(i) who are appointed under section 11 after the com 

mencement of this section ; and 
( ii) who have been appointed before the commencement 

of this section , but who have expressed in writing 
their willingness to be governed by such condi 

tions, within one year from such commencement. 
( 3 ) The Government shall extend to the teachers of aided 
schools who have been appointed before the commencement of 
this section and who have not expressed their willingness under 
clause ( ii ) of sub -section ( 2 ) within the time specified there 
for the conditions of service relating to pension , provident 
fund , insurance and age of retirement applicable to teachers 
of Government schools with such modifications as the Goverv 
ment may deem fit. 

(4 ) No teacher of an aided school shall be dismissed, 
removed, reduced in rank or suspended by the manager without 
the previous sanction of the officer authorised by the Govern 
ment in this behalf . 

(5 ) Subject to the provisions of sub-sections ( 1 ), (2 ), 
( 3) and (4) , the conditions of service of teachers of aided 
schools shall be such as may be prescribed . 
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13. Absorption of teachers on retrenchment. - Where any 
retrenchment of teachers in any aided school is rendered 
necessary consequent on orders of the Government relating to 
the course of studies or scheme of teaching or of such other 
matters, it shall be competent for the Government or the 
manager of an aided school to appoint such teachers in any 
Governinent school or aided school, as the case may be , notwith 
standing the fact that they are not included in the list of candi 
dates selected by the Public Service Commission under section 11. 

14. Taking over management of schools.- ( 1 ) Whenever 
it appears to the Government that the manager of any aided 
school has neglected to perform any of the duties imposed by 
or under this Act or the rules made thereunder, and that in 
the public interest it is necessary to take over the management 
of the school for a period not exceeding five years , they may , 
after giving the manager and the educational agency , if any, 
a reasonable opportunity for showing cause against the 
proposed action and after considering the cause, if any , shown , 
do so , if satisfied that such taking over for the period is, 
necessary in the public interest . 

( 2 ) In cases of emergency , where the Government are 
satisfied that such a course is necessary in the interests of 

the pupils of the school, they may, without any notice under 
+ sub - section ( 1 ) to the manager or the educational agency , take 

over the management of any school after the publication of a 
notification to that effect in the Gazette . 

( 3 ) Where any school has been taken over under sub 
section ( 2 ) , the educational agency or the manager of the 
school, within three months of the publication of the notifica . 
tion under the said sub -section , may apply to the Government 
for the restoration of the school showing the cause therefor, and 
where the Government are satisfied of the cause so shown , 
they shall restore the school. 

( 4 ) The Government may also make such further orders 
as may appear to them to be necessary or expedient in con 
nection with the taking over of the management of any aided 
school under this section . 

(5 ) Where any school is taken over under this section , 
the Government shall pay to the person or persons interested , 
such rent as may be fixed by the Collector, having regard to the 
rates of rent prevailing in the locality for similar properties : 

Provided that where any property has been acquired , con 
structed , improved or maintained for the purposes of the school 
with the aid given or by appropriation or diversion of any 
grant made by the Government the rent shall be fixed by the 
Collector after taking into account the amount of such aid or 
grant. 
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(6 ) Where any school is taken over under this section , 
educational facilities which the school was affording imme 
the Government may run the school affording any special 
diately before such taking over . 

( 7 ) Any person aggrieved by an order of the Collector 
fixing the rent under sub- section (5 ) may, in the prescribed 
manner, appeal to the District Court within whose jurisdiction 
the school is situate within sixty days from the date of the 
order and the decision of the Judge shall be final. 

(8 ) It shall also be lawful for the Government to acquire 
the school taken over under this section , if they are satisfied 
that it is necessary so to do in the public interest, in which 
case compensation shall be payable in accordance with the 
principles laid down in section 15 for payment of compensation. 

( 9 ) Nothing in this section shall apply to minority schools . 
15. Power to acquire any category of schools.- ( 1 ) If the 
Government are satisfied that for standardising general edu 
cation in the State or for improving the level of literacy in 
any area or for more effectively managing the aided edu 
cational institutions in any area or for bringing education of any 
category under their direct control, in the public interest it is 
necessary to do so, they may, by notification in the Gazette, 
take over with effect from any day specified therein any cate 
gory of aided schools in any specified area or areas ; and such 
schools shall vest in the Government absolutely with effect 
from the day specified in such notification : 

Provided that no notification under this sub -section sha !! 
be issued unless the proposal for the taking over is supported 
by a resolution of the Legislative Assembly . 

(2 ) Where any school has vested in the Government under 
sub-section ( 1 ) , compensation shall be paid to the persons 
entitled thereto on the basis of the market value thereof as on 
the date of the notification : 

Provided that where any property , movable or immovable, 
has been acquired , constructed or improved for the purposes 
of the school with the aid or grant given by the Government 
for such acquisition , construction or improvernent, compensa . 
tion payable shall be fixed after deducting from the market 
value the amounts of such aids or grants : 

Provided further that in the case of movable properties 
the compensation payable shall be the market value thereof 
on the date of the notification or the actual cost thereof less 
the depreciation, whichever is lower . 

( 3) In determining the amount of compensation and its 
apportionment among the persons entitled thereto the Collector 
shall follow such procedure as may be prescribed . 

(4 ) Any person aggrieved by an order of the Collector may, 
in the prescribed manner, appeal to the District Court within 
whose jurisdiction the school is situate within sixty days of the 
date of such award and the decision of the Judge shall be 
final. 
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(5 ) Nothing in this section shall apply to minority schools. 
16. Power of Government to exempt immovable property 
from being taken over or acquired . — The Government shall, 
while taking over the management of any school or acquiring 
the properties of any school under section 14 or section 15 , 
exempt any immovable property from being so taken over or 
acquired , if such property is intended and it being used for 
any religious purpose or, if the Government are satisfied that 
such property , on account of its proximity to any place of 
religious worship, should be exempted , and thereupon no rent 
or compensation , as the case may be, shall be payable in respect 
of such property . 

17. Establishment of Local Educational Authorities.- ( 1 ) 
For the purpose of associating people with the administration 
of education and to preserve and stimulate local interest in 
educational affairs , the Government may, by notification in the 
Gazette, establish Local Educational Authorities to exercise 
jurisdiction in any local area specified in such notification . 

( 2 ) Each Local Educational Authority shall consist of the 
following seven members: 

( a ) the District Educational Officer having jurisdiction 
in the local area - ex officio member ; 

(b ) one member elected by the managers of aided 
schools in the local area from among themselves ; 

( c ) one member elected by the graduate teachers of 
Government and aided schools in the local area from 
among themselves ; 

( d ) one member elected by the non - graduate teachers 
of Government and aided schools in the local area from 
among themselves ; 

( e ) one member elected by the Panchayats and Muni 
cipal Councils or Corporation the local area ; and 

( f ) two members , being persons who have experience 
in education , nominated by the Government. 

( 3 ) The Government shall nominate one of the members 
to be the presdient of the Local Educational Authority . 

( 4 ) The term of office of the members other than the 
ex officio member shall be three years commencing from the 
date on which the first meeting of the Local Educational 
Authority is held . 

( 5 ) An outgoing member shall continue in office until the 
election or nomination , as the case may be, of his successor. 

(6 ) The election of members to the Local Educational 
Authority shall be conducted in such manner as may be 
prescribed . 

( 7 ) Any person elected or nominated to fill a vacancy 
occurring in the office of a member previous to the expiry of 
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his term 01 vffice snall hold office only so long as the member 
in whose vacancy he is elected or nominated would have their 
office if the vacancy had not occurred. 

(8 ) It shall be lawful for the Local Educational Autho. 
rity to exercise its powers under this Act notwithstanding any 
vacancy in the Authority . 

18. Functions of the Local Educational Authority. The 
Local Educational Authority shall 

( i) assess the educational needs of the local area and 

prepare each year schemes for the development 
of education and submit the same to the Govern 

ment ; 
( ii ) supervise the implementation of the scheme of 

noon -day feeding of school children ; 
(iii ) promote conferences, exhibitions or other reasures 

calculated to create among the public an interest 

in education ; and 
( iv ) carry out such other functions as may be pre 

scribed . 
19. Recognised schools. The provisions of sub-sections 
( 2) , ( 4 ), (5 ) , (6 ), ( 7) , (8 ) and (9 ) of section ? shall apply 
to recognised schools to the same extent and in the same 
manner as they apply to aided schools . 

20. No fee to be charged from pupils of primary classes. 
No fee shall be payable by any pupil for any tuition in the pri 
mary classes in any Government or aided school. 
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PART II 


COMPULSORY EDUCATION 
21. Application of the Part. - This Part shall apply to 

( i) the areas to which the provisions of the Travancore 
Primary Education Act , 1121 , the Cochin Free Compulsory 
Primary Education Act , XI of 1123 or the Madras Element 
ary Education Act, 1920 , have been brought into force ; and 

( ii ) any other area to which it may be extended by the 
Government by notification in the Gazette . 

22. Definitions. In this part, unless the context otherwise 
requires, 

(i). " area of compulsion " means an area to which this 
Part applies ; 

( ii) " child ” means a boy or girl between the ages of 
six and fourteen at the beginning of the academic year ; 

(iii) " guardian” includes a parent and any person who 
has the actual custody of the child ; 
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(iv ) " to attend a school" means to be regularly present 
for instruction at such school, on such days, at such time cr 
times and for such period or periods on each day as may be 
prescribed by the Local Education Committee for that area 
with the approval of the Education Department; 

( v ) " Local Education Committee" means the Committee 
constituted under section 24 . 

23. State to provide free compulsory education of 
children . — The Government shall provide for free and com 
pulsory education of children throughout the State within a 
period of ten years from the commencement of this Act . 

24. Local Education Committee.- ( 1 ) The Government shall 
appoint for each area of compulsion or for any portion of the 
area of compulsion a Local Education Committee . 

(2 ) The Committee shall be constituted in such manner 
and for such period as may be prescribed . 

25 . Functions of Local Education Committee.— ( 1 ) It shall 
be the duty of the Local Education Committee to implement the 
provisions of this Act in regard to attendance at schools and 
to ensure that the employment, if any, of children does not 
interfere with their attendance in Government or private 
schools . 

( 2 ) The Local Education Committee may, from time to 
time, delegate any of its powers and duties to any Sub-Com 
mittee or member . Such Committee or member shall conform 
to any instruction that may, from time to time, be given by the 
Local Education Committee. The Committee may at any time 
discontinue or alter the constitution of any Sub -Committee so 
formed or withdraw any of the powers or duties so delegated . 

26. Obligation on guardian to send children to school. - In 
any area of compulsion , the guardian of every child shall , if 
such guardian ordinarily resides in such area , cause such 
child to attend a Government or private school and once a 
child has been so caused to attend school under this Act the 
child shall be compelled to complete the full course of primary 
education or the child shall be compelled to attend school till 
it reaches the age of fourteen . 

Explanation . A guardian of a child , sending the child 
to a minority school, shall be deemed to have complied with 
the requirements of this section. 

27. Exemption from attendance . — A child may be exempted 
for a specified period or periods from compulsory attendance 
at school under this Act 

( 1 ) by the Government on religious grounds or on account 
of social customs; and 
( 2 ) by the Local Education Committee 

Gover 
(a ) when it is receiving otherwise than in a 
ment or private school, instruction in an educational 
institution approved by the Local Education Committee ; or 
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(b ) when it is otherwise receiving education which in 
the opinion of the Local Education Committee is efficient 
or has received from the Local Education Committee 
certificate of having already completed its primary edua 
cation ; or 

(c ) where it is impracticable or inexpedient that it 
should attend school on account of illness, disease, injury, 
affliction , infirmity or of any other cause regarded as 
sufficient by the Local Education Committee, subject to 
such rules as may be prescribed in this behalf ; or 

( d ) where there is no Government or private school 
within a distance of one mile measured along the nearest 
road from the residence of the child which the child can 

attend. 
28. Warning for failure to discharge obligation and for 
interference.- ( 1 ) When the Local Education Committee has 
reason to believe that a guardian of any child to whom this Act 
applies and who is bound under section 26 to cause such child 
to attend a Government or private school has failed to do 
so or that any person other than the guardian is utilising 
the time or services of a child in connection with any employ 
ment, whether for remuneration or not, in such a manner as 
to interfere with the attendance of the child at a Government 
or private school, it shall warn him in writing that within 
one week of the receipt of the warning he shall cause the child 
to attend school or shall refrain from utilising the services of 
the child as aforesaid . 

( 2 ) When a Local Education Committee is satisfied that 
a guardian has failed to cause his child to attend school or 
that any person is interfering with such attendance of a child 
even after the warning mentioned in subsection ( 1 ), the 
Local Education Committee or any member authorised by the 
Committee shall lodge a complaint against such guardian 
other person with the Magistrate having local jurisdiction . 

( 3 ) If the Magistrate is satisfied that the complaint is 
well-founded , he shall pass an order directing the guardian or 
other person to cause the child concerned to attend school regu 
larly or to refrain from interfering with the attendance of the 
child , as the case may be, after a specified date . If the guardian or 
other person fails to coraply with such order, he shall , on 
conviction , be liable to fine not exceeding five rupees for the 
first offence and twenty rupees for every subsequent offence 

29. Penalty for employment of children or interference 
with their attendance at school. – Any person other than the 
guardian who shall utilise the time or services of a child in 
connection with any employment, whether for remuneration 
or not, in such a manner as to interfere with the attendance 
of the child at a Government or private school in spite of a 
warning given under section 28, shall be liable to fine not 
exceeding fifteen rupees for the first offence and not exceeding 
thirty rupees for each subsequent offence. 


or 
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30. Noon -day meals, clothing, etc., to poor pupils. - It shall 
be the duty of the Government to see that noon -day meals, 
clothing, books and writing materials are provided for poor 
pupils free of cost . 

31. Inspection of offices, books and accounts of Local 
Education Committees.- ( 1 ) The Local Education Committee 
shall maintain such books, accounts and registers as may be 
prescribed. 

( 2 ) The office, books and accounts of every Local Educa 
tion Committee shall be open to inspection by the Government. 


PART II 

MISCELLANEOUS 
32. Indemnity . — No suit, prosecution or other iegal pro 
ceedings shall lie against the Government or any authority or 
any officer for anything done under this Act in good faith or 
for any damage caused by any action taken in good faith in 
carrying out the provisions of this Act or the rules thereunder . 

33. Courts not to grant injunction . — Notwithstanding any 
thing contained in the Code of Civil Procedure, 1908 , or in any 
other law for the time being in force, no court shall grant any 
temporary injunction or make any interim order restraining 
any proceedings which is being or about to be taken under this 
Act . 

34. Delegation of powers. It shall be lawful for the 
Government , by notification in the Gazette, to delegate to any 
officer of the Éducation Department all or any of the powers 
vested in them by this Act , except the powers under sections 14 . 
15 and 36 and to withdraw any power so delegated . 

35. Removal of difficulties. If any difficulty arises in giving 
effect to the provisions of this Act , the Government may, by 
order, do anything not inconsistent with such provisions which 
appear to them to be necessary or expedient for the purpose of 
removing the difficulty . 

36. Power to make rules.— ( 1 ) The Government may make 
rules for the purpose of carrying into effect the provisions of 
this Act . 

( 2 ) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for 

( a ) the establishment and maintenance of schools ; 
( b ) the giving of grants and aid to private schools ; 
( c ) the grant of recognition to private schools : 
( d ) the levy and collection of fees in aided schools : 

e ) regulating the rates of fees, in recognised school 
( f) the manner in which accounts, registers and records 
shall be maintained in schools , and the authority responsi 
ble for such maintenance : 
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( g ) the submission of returns, statements , reports and 
accounts by managers of schools ; 

( h ) the inspection of schools and the officers 
by 
whom inspection shall be made ; 

(i) the mode of keeping and the auditing of accounts 
of schools ; 

(j) the mode of ascertaining the value of the schools 
for payment of compensation in cases of taking over or 
acquisition ; 

(k ) the standards of education and courses of study ; 
(1) the working of Local Educational Authorities; and 

(m ) all matters expressly required or allowed by this 
Act to be prescribed . 
37. Rules to be laid before the Legislative Assembly.All rules 
made under this Act shall be laid for not less than fourteen days 
before the Legislative Assembly as soon as possible after they 
are made and shall be subject to such modifications as the 
Legislative Assembly may make during the session in which 
they are so laid . 

38. Saving. – Nothing in this Act shall apply to any school 
which is not a Government school or a private school. 

39. Repeal. — The Travancore Primary Education Act, 1121, 
the Cochin Free Compulsory Primary Education Act, XI of 
1123 and the Madras Elementary Education Act , 1920 as in 
force in the Malabar district referred to in sub -section ( 2 ) of 
section 5 of the States Reorganisation Act, 1956 (Central Act 
37 of 1956 ) , are hereby repealed . 
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NOTIFICATION 
No. Ins. 4-8174 /58. Daied , Trivandrum , 11th February 1959 . 

In exercise of the powers conferred by sub-section (i) of 
section 69 of the Indian Registration Act 1908 (XVI of 1908 ) , 
I, the Inspector General of Registration hereby make the follow 
ing amendment to the Registration Rules (Kerala ) published 
under notification dated 27-12-1958 , with the approval of 
Government as required by sub- section (2) of the said section 
namely : 

AMENDMENT. 
add the following as clause (vi) of rule 30 of the 
said Rules. 

" (vi) Documents evidencing transfer by sale or other. 
wise of property coming within the purview of the “ Displaced 
persons ( compensation and Rehabilitation ) Rules 1955 " , shall 
not be accepted for registration unless they are accompanied by 
the sale certificate in favour of the original lessee and the prior 
permission of the authorities concerned for the transfer , in 
accordance with the provisions of Rule 40 ( 3 ) of the "“ Displaced 
persons ( compensation and Rehabilitation ) Rules 1955. 

( Sd .) 
Inspector General of Registration . 


G 649 


-. 


Kerala Gazette No. 8 dated 24th February 1959. 


PART I 


4 


Abstract 
ADMINISTRATION REPORT FOR 1957-58_HARIJAN WELFARE 

DEPARTMENT - REVIEWED . 
Labour and Local Administration Department 

(Harijan Welfare ) 
G. O. M.IS. No. 131 

Dated , Trivandrum , 10th February 1959 . 
Read : -From the Director of Harijan Welfare , letter No. 
D1-9640 / 58 dated 15-1-1959 . 

ORDER 
Shri C. C.Kunjan , B. A. LL . B., continued to be the Director 
of Harijan We during the period under report. The Execu 
tive and the Ministerial staff of the Department were reorganis 
ed to cope with the increased volume of work . District Offices 
were opened in all the Districts. Fifty five Taluk Welfare Officers 
were appointed to make the field work more effective. The 
administrative machinery at the Headquarters was also 
strengthened . 

2. Welfare Work . 
Various measures were taken by the Department for the 
social, economic and educational advancement of the Backward 
Classes. 

3. Eradication of Untouchability. 
Propaganda and Publicity Unit of the Department carried 
out vigorous and intensive work to eradicate the practice of un 
touchability and to bring about social equality . 500 group meet 
ings were held through -out the State . 35 Propaganda Organi 
sers were appointed. Thirty cases were registered under the 
Untouchability Offences Act. A committee at State level 
advised Government on the methods to be adopted to do 
away with the evil. 

4. Assignment of land provision of colonies. 
Till the end of the year, 10,100 acres of land were assigned 
to Harijans on concessional terms. 642 acres of land transferred 
to the Department during the period under report were conver 
ted into full fledged colonies. In addition to this , 150 acres of 
land were acquired at Government cost for provision of house 
sites to the landless Flarijans. With the appointment of special 
Revenue staff, there was appreciable progress in this direction . 

5. Housing. 
As the colonists could not afford to rethatch their houses , 
the Department paid them Rs. 25 each for re -thatching the 
houses. An amount of Rs. 137308 was spent on repair and re 
thatching of such buildings. 827 tiled houses were constructed 
and given to Harijans and 52 wells were sanctioned for the 
various colonies . 
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6. ModelWelfare villages . 
10 Model welfare villages were started where Harijans 
were 
trained in many trades and occupations. 7 institutions were run 
by the Department direct and trainees in 135 private institutions 
received financial aid . 

7. Co -operative Societies. 
16 Co - operative societies were orgaaised and another 16 
societies given grants at Rs. 6000 each . 

8. Education. 

(i) 1,98,300 students belonging to Scheduled Castes, Sche. 
düled Tribes, other Backward Communities and Christian Con 
verts received financial assistance for post and pre-matriculation 
and professional courses of studies . Of them , 71 were in Medical 
College, 33 were in Ayurveda College, 40 in Law College, 71 in 
Engineering College , 8 in Agricultural College, 3 for Social 
Studies outside the State and 3753 in Arts and Science Colleges, 
A sum of Rs. 26,83,877 was spent on this item . In addition , 143 
welfare schools were maintained at a cost of Rs. 4,26,880. 

(ii) 13 hostels for Harijan students were started . 

( iii ) in rural parts , night schools, libraries and Adult 
Education Centres were conducted . 
9. Welfare of Scheduled Tribes . 

(i) As recommended by the Tribal Enquiry Committee , 
three Pilot Schemes were started at Champakad , Idamalai and 
Parambikulam . Further the Chingeri Extension Schemes and 
the Mullaringad and the Attappaddy Development Schemes 
were formulated for the regeneration of the Scheduled Tribes. 
Craft Centres and Co-operative Societies were started in Tribal 
settlements . The 12 existing minor welfare centres were 
maintained . 

( ii) Apart from liberal financial aid for Tribal students, 
76 Tribal schools including Residential schools were maintain 
ed . During the period under report, 4856 pupils were studying 
in the various schools . Only 5 students attended post matri 
culation courses. 

10. Finance . 
The receipts of the department was Rs. 4,288.42. The ex 
penditure was Rs. 57,82,839.76 as against Rs. 28,77,670 during 
1956-57. 

11. On the whole, the working of the Department was 
satisfactory . 

By order of the Governor, 

P.I. JACOB, 
Secretary . 
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Labour and Local Administration Department 


NOTIFICATION 
No. 7625 /L4/ 59 . 

Dated , Trivandrum , 11th February 1959 
The award of the Labour Court, Quilon in respect of the dispute between 
the Manager, Murukady Estate , Kumili P.O., and their workmen represented by 
the Regional Secretary, Estate Staffs Union of South India, Kottayam , received by 
Government on 5-2-1959 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947 ). 

By order of the Governor, 


P. I. JACOB, 
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Secretary . 
Before the Labour Court, Quilon . 

Present : 
SRI P. SANKU PILLAI, B.A.& B.L. 

ia 
INDUSTRIAL DISPUTE No. 21/58 

Between 

THE MANAGER , 
MURUKADY ESTATE , KUMILI P.O. 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE REGIONAL SECRETARY , 
ESTATE STAFFS UNION OF SOUTH INDIA , KOTTAYAM . 

AWARD . 
This Industrial Dispute between the Manager, Murukady Estate, Kumili P.O., 
and the workmen of the above Estate represented by the Regional Secretary,Estate 
Staffs Union ofSouth India ,Kottayam was referred to the Labour Court, Ernakulam 
by Government for adjudication under section 10 (1) (c) of the Industrial Disputes 
Act, 1947 , by order No. L.Dis. 17183 / 57 /L & LAD dated 2-7-1957 and it is numbered 
as I.D. No. 20 of 1957 on the file of that court and on the abolition of that court, 
the case was transferred to this court,and it is renumbered as I.D. No.21 of 1958 . 
The issues referred for adjudication are : 
(1) “ Whether the discharge of conductor Sri C. G. Prabhakaran Pillai is 

justifiable ? 
(2) To what relief is he entitled if his discharge is (a) justifiable and (b). 

not justifiable ?" 
The case put forward by the union in their statement is the following: -- Sri 
Prabhakaran Pillai, conductor of Murukady Estate was kept under suspension with 
effect from 15-12-1955 on the basis of some alleged and vague charges against him . 
As per the directions given in the suspension order, he submitted his explanations 
on 19-12-1955 and requested the manager to reinstate him as he was innocent of 
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all the charges levelled against him . The manager did not pay any heed to his 
request but kept him under suspension for an indefinite period which is against the 
relevant provisions of the standing orders applicable to estate staff. Since all the 
he submitted a section 33 A petition before the Honourable Industrial Tribunal, 
Alleppey forredress before whom a case regarding wages and other items relating 
to the staff members of Murukady and Amaravathy Estates and in that dispute si 
Prabhakaran Pillai was also a concerned party: But on 4-12-1956 he withdrew 
the petition due to some technicaldefects and also due to the assurance given by the 
management s Advocate that a regular enquiry regarding the charges against him 
would be conducted and a decision taken with out much delay. 

Accordingly Sri N.Krishna Iyer, M:A.& B ... the proprietor of the estate con . 
ducted a farcical enquiry on 23-1-1957 and did not declare till today his findings 
on the enquiry. As advised by Sri Krishna lyer on the enquiry date to meet him at 
Kottayam , Sri Prabhakaran Pillai met him and requested him that he might be 
reinstated in servicewith backwages as he was innocent ofthe charges but themanage 
ment continued to keep him under suspension till 24-3-1957 , when the union 
approached the -District Labour Officer for conciliation . Though the manage 
of the estate appeared and assured the District Labour Officer to reinstate him 
he has not done the same and hence this reference . 

It is therefore prayed that an award be passed reinstating him with all back 
wages and also the costs to be incurred in these proceedings. 

In the reply statement filed by the management the following contentions were 
raised : The management denies all the statements and allegations contained in the 
clarification statement filed by the union except those that are specifically admitted 
here under. There wasno conductor atMurukady estate by name C. G. Prabhakaran, 
Pillai. Sri Pillai was only a field writer in the estate. His services in the estate 
were terminated for proper and justifiable reasons as he was found guilty of very 
serious acts of misconduct such as willful insubordination and disobedience to the 
orders of the estate manager and also for rude and disorderly behaviour in a defiant 
attitude to the manager on the above occasion . He was served with a memo dated 
15th December, 1955 calling for his explanations to the above said acts ofmisconduct. 
By the said memo he was also suspended pending further action . Since his explana 
tion was most unsatisfactory he was informed by letter dated 23 rd December, 1955 
that the suspension order will be continued . 
He was served with a charge sheet dated 19-5-1956 charging him with 

above 
said oftences and informing him that the enquiry would be conducted on 27-5-1956. 

ri Pillai informed the management by letter dated 24-5-1956 that he was ill and 
the enquiry was therefore adjourned to 13-6-1956 , he being informed of the same. 
However the management reliably understood that he was in fact not ill as he repre . 
sented in his letter. Sri Prabhakaran Pillai s father-in- law Sri Pappu Pillai approached 
the manager aswell as the proprietor of the estate at Kottayam on 12-6-1956 and 
represented that Sri Pillai was then at Kottayam and that he would not be able to 
go to the estate for enquiry the next day. He also stated that he would meet then 
the next day with his son -in - law Sri Prabhakaran Pillaifor settling the matter before 
the enquiry was held . However Sri Prabhakran Pillai failed to turn up either for 
enquiry at the estate or for settlement at Kottayam . Hence the enquiry could not 
be proceeded with that day. He was thus deliberately avoiding the enquiry. 
Industrial Disputes Act, 1947 before the Industrial Tribunal, Alleppey before a 

Thereafter Sri Prabhakaran Pillai filed a petition under section 33A of the 
could not be held for sometime since the matter was pending before court. The 
dispute in respect of the same estate was pending for adjudication. So the enquiry 
complaint was registered as Industrial Dispute No. 87/56 on the file of that court 


When the matter came up for hearing the petition was withdrawn by SriPrabhakaran 
Pillai and an award on the said petition was passed by the court pullished in the 
Travancore- Cochin Government Gazette dated 25-12-1956 , the above award is 
binding on the concerned employee and he is not entitled to reagitate the matter . 

Thereafter notice dated 10-1-1957 was issued to the petitioner inloiming him 
that the enquiry into the above said charges was posted to 23rd January, 1957 . 

The enquiry was accordingly held on 23-1-1957 by the proprietor of the estate 
in the presence ofSri Prabhakaran Pillai,when he was given all opportunity to cross 
examine the witnesses produced in support of the charges as well as to adduce 
evidence on his behali and he has availed of the same. As a result of the enquiry, 
the charges against him were proved and he was found guilty of the offences he was 
charged. The termination of his service is therefore quite justified and he is nou 
entitled to any relief . 

It is therefore prayed that an award be passed upholding the contentions of the 
management. 

The union has filed a rejoinder reiterating the allegations in their statement 
and controverting the contentions of the management. 

Issues 1 & 2. — The issue referred is not aptly worded. From the statement 
of the management as well as from the evidence adduced by them it is clear that 
Prabhakaran Pillai was dismissed for misconduct from the service of the estate , 
though the union would allege in their statement that he was only discharged. The 
managementhas chargesheeted Sri Prabhakaran Pillai with certain acts of insubordi 
nation and indiscipline and have conducted an enquiry and dismissed him as a result 
of the same. Ext. E19 is the copy of the enquiry proceedings. The employee 
concerned would pretend ignorance of the enquiry proceedings inspite of the fact 
that he attended and took part in the same and would make it appear that he is even 
now kept under suspension . It is significant to note that Sri Prabhakaran Pillai, 
when he was in the box , has nothing to say about the enquiry proceedings though 
the management have definitely averred in their written statementabout the enquiry 
proceedings and the finding entered therein . He has studiously avoided to say 
anything either way. EWS1 & 2 who are respectively the manager and managing 
proprietor of the estate have sworn that Ext.E19 a copy of the enquiry proceedings 
was personally handed over to Sri Prabhakaran Pillai by EW1, the manager. Ext. 
E19 contains a finding entered by the managing proprietor at the domestic enquiry 
and the order of the managing proprietor also was incorporated in Ext. E19. I see 
20 reasons to disbelieve them . It was canvassed by the union before me that no 
specific order of dismissal was served on Sri Prabhakaran Pillai by the manager. 
The employee cannot be heard to say that he is not aware of the order in view of 
the handing over of the copy of Ext. E19 by the manager. It is also to be borne in 
mind that the person who conducted the enquiry is none other than the managing 
proprietor of the concern and as such he is quite competent to pass the order of 
dismissal. 

Therefore the only question that has to be considered is whether the enquiry 
conducted is proper, whether the cannons of natural justice were complied with 
and whether the finding entered at the enquiry is a possible view on the evidence 
adduced. Ext. Wż is the memo issued to Sri Prabhakaran Pillại keeping him under 
suspension . - Exts .E12 and 18 are copiesofthe chargesheets issued to Sri Prabhakaran 
Pillai. The charge sheets clearly set forth the offences and refers specifically.to 
the relevant provisions of the standing orders, which were contravened. Éxts. 
Es tou are statements in writing given by certain othermembers of the estate staff 
regarding the incident in question. The persons who gave those statements produced 
at the enquiry and their respective statements were read and proved in the 
presence ofSri Prabhakaran Pillai. The witnesses have testified to the correctness 
of their statements and the employee concerned was given all opportunity to cross 
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examine them and it is seen from the enquiry proceedings as well as from the 
was also examined at the enquiry on the side of themanagement. Then the employec 
concerned was called upon toproducehis evidence and three witnesses were examined 
besides him . The enquiry officer has not taken a verbatim note of the evidence of 
the various witnesses and obtained their signatures but has given only a gist of what 
the witnesses deposed. The above aspect was made much of by the Union . But 
it does not go to the root of the matter so as to vitiate the proceedings. The object 
of the enquiry is to find out the truth and give the delinquenta { fair opportunity 
to establish his innocence . The manager of the estate has deposed as EW , that 
when he asked Prabhakaran Pillai to attend to the extension work of thefactory , 
he said that he could not attend to it and the manager may better depute a Kangany 
or K. P. for the purpose . 

When the manager insisted to obey his direction 
Prabhakaran Pillai flew into a rage and defiantly said as follows: 
. ഞാൻ ഒരു കാതു തു ള യൻ അല്ലായിരുന്നു എങ്കിൽഎന്നാടു ഇല കാരം സം സം 
രിക്കു കയില്ലാ യിരു ന്നു . ഇന്നു മുതൽഎന്നഒരു ചാണ്ടി എ ന്നാ തൊമ്മനെന്നാ 
wayosa mo ." and when the manager warned him on 
hearing the above words he said " goond edgyemos momvo01 
ക്കു ന്നതു പോലെ എന്നോടു സംസാരിക്കരുതു . എനിക്കു ° ഇവിടുത്തെ ജോലി 
വലിയ കായ മാന്നുമല്ല എനിക്കു ഇവിടെ നിൽ ക്കാ നാ ജാലി ചെയ്യി 
ക്കാനോ സാധ്യമല്ല . ഞാൻ ഇവിച്ചം വിട്ടു പാവുക യാണ്. 
വേണംഎങ്കിലും ചെ യൂ ക കാ ള്ള പണം . ഞാൻ og mog 2007 aswom ? " 

The above evidence of EW1 is amply corroborated by the statements in writing 
given by the other members of the estate staff, which are marked as Exts . Es to 11 
and they were extracted in the enquiry proceedings. As against this evidence , 
che Union has examined WWs. 3 and 4 who would say that a heated conversation 
ensured between the manager and Prabhakaran Pillai but Prabhakaran Pillai did not 
say anything impertinently . But in the face of the abundant evidence produced by 
the management, I am inclined to think thatWWs. 3 & 4 are not speaking the entire 
truth but only trying to shield Prabhakaran Pillai. 

On an anxious consideration of the entire evidence , I am fully convinced that 
Sri Prabhakaran Pillai had behaved and conducted himself in a most irresponsible and 
defiant manner and had exhibited wanton insubordination which no management 
could tolerate for a moment. I therefore hold that the finding recorded at the 
enquiry by EW2 is not only the possible view on the evidence but the only and 
irresistible conclusion that could be reached by any one. I accordingly uphold 
the same and the action taken by the management. Coming to the question of 
punishment it cannot be said that it is severe or harsh in any way and this is a case 
where the employee concerned merit a dismissal for his misconduct and I do not 
find my way to interfere with the same. 

Before concluding Imust say that there was an undue delay in conducting the 
enquiry in question . Both sides blame each other . The Union says that the manage, 
menthas delibrately delayed it and the management says that the employee concerned 
filed a petition under section 33 A before the.Alleppey Industrial Tribunaland later 
on withdrew the same and that is the reason for the delay. The petition was filed 
only on 21-6-1956 ie, to say after a lapse of more than six months from the date of 
Ext. Et suspension memo. Thus it is seen that both sides are 
for the delay. It is seen that Prabhakaran Pillai was kept under suspension from 
15-12-1955 up to 23-1-1957 le., to say for a period of one year, one month and 
nicht days. Since suspension is not a punishment pending enquiry , I hold that 
Prabhakaran Pillai is entitled to get his pay inclusive ofall allowances for the above 
period of suspension from the management and I order the management to pay 


equally responsible 


same. 
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In the result , I pass an award as indicated above. The parties will bear their 
respective costs . This will come into force on the expiry of 30 days from the date 
of its publication in the Government Gazette under section 17 of the Industrial 
Disputes Act of 1947, 
Quilon , 

P. SANKU PILLAI, 
3-2-1959 

Presiding Officer . 
APPENDIX. 


Witnesses examined on the side of the Union : 

WW C. G. Prabhakaran Pillai 
WW2 

A. I. Mathew 
WW3 Periyaswamy. 
WW4 Pappan 


Witnesses examined on the side of the Management : 
EW : 

N. Viswanatha Iyer. 
EW2 

N. Krishna Iyer. 
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W3 


Exts . marked on the side of the Union : 
Ext . W. 

Memo (without date) signed by the manager. 
W2 Memo dated 15-12-1955 issued to Sri C.G. Prabhakaran Pillai from 

the management. 
Letter dated 19-12-1955 from C. G. Prabhakaran Pillai to the 

Union . 
W4 

Show cause notice dated 19-5-1956 . 
W5 Copy of letter dated 24-5-1956 from C. G. Prabhakaran Pillai to 

the Management. 
W6 Medical certificate dated 30-5-1956 signed by the Apothecary, 

Murukady Estate . 
W7 Notice dated 4-6-1956 . 
W8 Post card dated 14-6-1956 sent by C. G. Prabhakaran Pillai to the 

Union . 
W9 Copy of letter dated 5-1-1956 from the Union to the Management, 
W10 Copy of letter dated 24-3-1957 from the Union to the Labour 

Commissioner, 
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Exts. marked on the side of the Management: 
Ext. EI Copy ofMemo dated 15-12-1955 issued to C. G. Prabhakaran Pillai 

keeping him under suspension pending further action . 
E2 Copy of explanation dated 19-12-1955 of C. G. Prabhakaran Pillai. 
E3 Copy of letter dated 23-12-1955 from the Management to 

C. G. Prabhakaran Pillai. 
E4 

Copy of application dated 26-12-1955 from C. G. Prabhakaran 

Pillai to the Management. 
ES 

Copy of statement dated 19-12-1955 by V. Krishna Iyer to the 

Manager, Murukady Estate. 
E6 

Copy of statement dated 20-12-1955 by K. C. Mathew , Tea maker. 
E Copy of statement dated 19-12-1955 by K. Ramakrishnan . 
E8 

Copy of statement dated 20-12-1955 by K. I. Kuruvila. 
E9 

Copy of statement dated 19-12-1955 by T. John . 
Ero Copy of statement dated 17-12-1955 by K. Damodaran . 
ELI 

Copy of statement dated 19-12-1955 by Basil Fernandez . 
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Ext. 


E12 
E13 


> 


E14 
Εις 


, 


E16 


E17 


- Copy of charge sheet dated 19-5-1956 . 
Copy of letter dated 24-5-1956 from C. G. Prabhakaran Pillai to 

the Management 
Copy of petition dated 4-6-1956 signed by N. Krishna Iyer. 
Copy of complaint under section 3? A of the Industrial Disputes 
Act filed by C. G. Prabhakaran Pillai before the Industrial Tribunal , 

Alleppey on 21-6-1956 . 
Copy ofstatement fired by the managementin the matter of complaint 
under section 33 A of the Industrial Disputes Act , 1947 filed by 
C. G. Prabhakaran Pillai dated 21.6-1956 in 1.D. No. 87 of 1956 

before the Industrial Tribunal Alleppey . 
Copy of Labour Department notification No. L.Dis . 29585/56 /DD 

dated Trivandrum , 21-12-1956 publishing the Award of Industrial 

Tribunal, Alleppey in I.D. No. 87/56 . 
Copy of charge sheet dated 10-1-1957 signed by N. Krishna Iyer. 
Copy of the enquiry proceedings held by N. Krishna Iyer M.A.B.L., 

Managing Proprietor, Murukady Estate on 23-1-1957 . 
Copy of letter dated 10-11-1955 to C. G. Prabhakaran Pillai from 

the Management. 
Copy of letter dated 18-11-1955 to C.G. Prabhakaran Pillai. 
Copy of letter dated 20-11-1955 from the Management to 

C. G. Prabhakaran Pillai . 
Copy of memo dated 24-11-1955 issued to C.G. Prabhakaran Pillai. 


E18 
E19 


. 


E20 


E21 


E22 


E23 


Kerala Gazette No. 8 dated 24th February 1959 . 
PART I 

Labour and Local Administration Department 
No. 5104/14/59. 

Dated , Trivandrum , 30th January 1959 . 

NOTIFICATION 
The award of the Labour Court, Quilon in respect of the dispute between the 
General Manager K. D.H. P. Co., Ltd., Munnar and their workmen represented 
by the Secretary, Devicolam Estate Workers Union , Munnar received by 
Government on 27-1-1959 is hereby published under Section 17 of the Industrial 
Duisputes Act, ( 1947 Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB , 

Secretary to Government . 
Before 
The Labour Court, Quilon . 

Present : 
SRI P. SANKU PILLAI B. A. & B , L. 

IA 
INDUSTRIAL DISPUTE No. 42/58 

Between 
THE GENERAL MANAGER , 
K. D. H. P , COMPANY LTD ., MUNNAR 

And 

THE WORKMEN OF 
THE COMPANY REPRESENTED BY THE SECRETARY , DEVIGOLAM 
ESTATE WORKERS UNION , MUNNAR 

AWARD 


This industrial Dispute between the General Manager, K. D. H. P. Company 
Ltd., Munnar and the workmen of the company represented by the Secretary, 
Devicolam Estate Workers Union , Munnar was referred to the Labour Court, 
Ernakulam by Government for adjudication under section10 (1) (c)of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947)by order No. 4183 /L4 / 58 dated 
29-1-1958 and it wasnumbered as I.D. No. 8 of 58 on the file of that court and on the 
abolition of that court the case was transferred to this court and it is re -numbered as 
I.D.No.42 of 58. The issue referred for adjudication is “ Whether the dismissal of 
workmen , Kalimuthu and Chandanam is justifiable? To what relief are they 
entitled if their dismissal is (a) justifiable and (b ) not justifiable ?"" 

The case put forward by the union in their statement is the following:- The 
dismissals of the two workmen mentioned in the order of reference are illegal, 
improper and quite unjustifiable. The charges against them were vague and 
sufficient time was not given to them to prove their innocence. In the enquiries 
conducted against them , they were not given the assistance of any union official. 
The union was not allowed to participate at the enquiries even as an observer . 
Because of these , the workmen have been very seriously prejudiced . The finding 
that they are guilty is not a possible view on the evidence recorded . Both Chanda 
nam and Kalimuthu were active trade union workers and hence they were not liked by 
the management, all these false charges were brought against them and got them 
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Chandanam 


were 


taken 


dismissed by conducting the so called enquiries which are not in accordance with 
standing orders of the company and hence they are entitled to be reinstated withthe 
attendant benefits . 

It is therefore prayed thatan award be passed reinstating them with allbackwages 
and the costs to be incurred in these proceedings. 

In the reply statement filed by the management, the following contentions 

raised the workmen Sri Kalimuthu and Sri 
dismissed for proper and justifiable reasons and they are not entitled to reinstatement 
or to any other reliefs. 

Both the workmen were charge sheeted for offences 
punishable under standing order z2ch). The charge againstKalimuthu is that on the 
9th April 1957 he behaved in an insulting manner to the conductor , and the charge 
against Chandanam is that he did impede the Assistant conductor in the muster 
ground and did seize the check roll. In the enquiries conducted theworkmen were 
given all opportunity to prove their innocence by adducing evidence . As a result 
of the enquiries the charges levelled against them were proved and hence they were 
dismissed from service. The trade union activities of these workmen have no 
relevancy whatever to the action taken against them . 

The actions were 
against them for reasons of maintaining discipline on the estate. The enquiries were 
conducted in a proper and impartial manner and no principles of natural justice have 
been violated . The charges framed against them are quite specific and not vague as 
alleged by the union . Union representatives were allowed to be present in these 
enquiries as observers butnone of them turned up and no prejudice has been caused to 
the workmen on that account. The findings that they are guilty are only a possible 
view on the evidence recorded at the enquiry and hence they are not entitled to be 
reinstated either with or without back wages. 

It is therefore prayed that an award be passed upholding the contentions of the 
management. 

The union has filed a rejoinder reiterating the allegations in their statement 
and controverting the contentions of the management. 

Issue No. 1 : The first question to be considered is whether the enquiries con 
ducted by the management are proper and in accordance with the principles of 
natural justice. The union has examined the aggrieved workers asWWs 1 and 2 and 
the management has examined EW : the manager of the estate and filed Exts W1 to 7 . 
Exts. Et and 4 are copies of the charge sheets respectively served on Kalimuthu and 
Chandanam . The service of the charge sheets is not disputed .S. Pursuant to the 
above chargesheets, the enquiries were conducted . Exts . Ė2 and 5 are respectively 
the copies of the enquiry proceedings. From them it can be seen that the witnesses 
were examined by the management and cross examined by the dismissed workers. 
The worker Chandanam has also examined witnesses on his side but some of them 
refused to sign their statements. Exts. Ez and are the copiesof the dismissalorders 
served on the workers . Ext. E , is the certified copy of the standingorders applica 
ble to estate workmen. EW swears that he has given all opportunity to the 
workers to cross examine the witnesses and also to examine witnesses from their side. 
He states that Kalimuthu did not produce any defence witnesses for examination 
and the allegation thathe refused to examine them is not correct. He further swears 
that he never refused any union official to attend the enquires as an observer but the 
truth is that they never turned up to attend the enquiries. 
perusal of the enquiry proceedings and the evidence of EW it can be seen 
that the enquiries were conducted in a proper and impartial manner and in accor 
dance with the principles of natural justice. 

The next point to be considered is whether the findings of the management 
arrived at the enquiries are a possible view on the evidence recorded by them . EW . 
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severe . 


definitely swears that all the witnesses examined at the enquiries swear to the mis 
conduct committed by the workers. The enquiry proceedings also prove the above 
facts . The enquiry proceedings,when taken along with the evidence of EW . clearly 
prove beyond doubt that the workers concerned have committed the misconducts 
alleged against them . I do not place any reliance on the evidence ofWWs & 2 
when they deny the acts alleged against them . I therefore hold that Kalimuthu 
and Chandanam are guilty of the charges levelled against them and the findings 
entered against them by the management are based on reliable evidence recorded 
at the enquiry. 

The next question for consideration is whether any interference is called for in 
the matter of punishment. It is true that the management has a large measure of 
discretion in deciding the punishment but all the same it should not be harsh and 

To me it appears that the punishments meted out to these workers 
are a little severe and harsh , when we take into consideration the type of people we 
are dealing with . One cannot expect such decent talk and behaviour from them as 
are expected from cultured people . It is true that they have insulted and abused 
the conductor perhaps on account of provocation from them . But I agree with the 
management that they should not be kept in service any further especially when it is 
seen that their past record of service is not very desirable and therefore their reten 
tion in service will promote only indiscipline among the workers: 

For the reasons stated above I set aside the orders of dismissal against them to one 
of discharge and direct the management to give them compensation at the rate of 
15 days wages for every completed year of their service , within one month of the 
publication of the award in the Government Gazette, failing which they are allowed 
to recover the same, 

In the result, I pass an award as indicated above . Both parties will bear their 
respective costs . This will come into force on the expiry of 30 days from the date 
of its publication in the Government Gazette under section 17 of the Industria, 
Disputes Act of 1947 . 
Quilon , 

P. SANKU PILLAI, 

Presiding Officer . 
22-1-1959 


APPENDIX, 


Witnesses examined on the side of the Union : 

WW Kalimuthu 
WW2 

Chandanam . 
Witnesses examined on the side of the Management : 

EWI K. T. Beaumont. 
Exhibits marked on the side of the Union : 


Nil. 


Exhibits marked on the side of the Management - 
Ext. Ei 

Copy of charge sheet issued to Kalimuthu . 
E2 Copy of the enquiry proceedings dated 11-4-1957 . 
E3 

Copy of the dismissal order of Kalimuthu. 

Copy of charge sheet dated 8-7-1957 issued to Chandanam . 
ES 

Copy of enquiry proceedings regarding Chandanam , 
E6 

Copy of the dismissal order to Chandanam , 
E7 

Copy of the certified standing orders. 


E4 
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Labour and Local Administration Department 


NOTIFICATION 
No. L. Dis . 5117 /L4/ 59 

Dated , Trivandrum , 30th January 1959. 
The award of the Labour Court, Quilon in respect of the dispute between 
Sri A. Abdul Rahim , Proprietor, Chittampara Estate, Udumpanchola Taluk , 
Pampupara P. O. and their workmen represented by the Regional Secretary, 
Estate Staff Union ofSouth India, ThayyilBuildings, Chetty street, Kottayam received 
by Governmenton 27-1-1959 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947 ). 

By order of the Governor, 

P. I. JACOB, 

Secretary . 


Before the Labour Court, Quilon . 

Present 
SRI P. SANKU PILLAI B. A., B , L., 


ID 


INDUSTRIAL DISPUTE NO . 74/58 

Between 

SRI. A. ABDUL RAHIM , 
PROPRIETOR, CHITTAMPARA ESTATE , UDUMPANCHOLA Taluk , PAMPUPARA P.O. 

and 

THE WORKMEN OF 
THE ABOVE ESTATE REPRESENTED BY THE REGIONAL SECRETARY , ESTATE STAFF 
UNION OF SOUTH INDIA , THAYYIL BUILDINGS, CHETTY STREET, KOTTAYAM . 

AWARD 
This Industrial dispute between Sri A. Abdul Rahim , Proprietor, Chittampara 
Estate , Udumpanchola Taluk , Pampupara P. O., and the workmen of the above 
estate represented by the Regional Secretary, Estate Staff Union of south India , 
Thayyil Buildings, Chetty Street, Kottayam was referred to me by Government for 
adjudication under section 10 (1 ) (c) of the Industrial Disputes Act 1947 (Central 
Act XIV of 1947 ) by order No. 34289 /L4 /58 dated 12-6-1958.. The issues referred 
for adjudication are : 

" Whether the refusal of employment to Sri Pakkir Moideen Rowther in 
the estate was justifiable ? 

To what relief is he entitled to if the refusal of employment is (a) justifiable 
and (b) not justifiable. 

The case put forward by the Union in their statement is the following - The 
refusal of employment to Sri Pakkir Moideen Rowther in Chittampara estate is 
completely unjustifiable as it was actuated by unfair motivesof thwarting the demand 
ofSri Pakkir Moideen Rowther for higher wages and service conditions as he being 
an estate staff and the service conditions of estate staff are entirely different from that 
of other staff employees working in any other industry. Chittampara estate is a car 
damom estate lying in the border land of Western Ghats adjacent to Cumbum in 
Tamil Nad belonging to the Proprietor Sri A. Abdul Rahim . Sri Pakkir Moideen 
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January 1957 onwards . 


Rowther was an employee of the Proprietor and was the socalled superintendent of 
Chittampara estate for the past several years prior to the refusal of employment. 
to the fact thathe joined this union and demanded higher wagesand service conditions 
in suppressing all trade union activites of his employees did not like Pakkir Moideen 
Vandanmedu area and making common cause with his comrades in bettering their 
Rowther joining the union andmingling with the representatives of the uniche in 
service conditions. In order to thwart the demand of the employees, as a first step , 
he refused employment to PakkirMoideen Rowther in Chittampara estate from 

It is therefore prayed thatan award be passed reinstating the concerned employee 
in the estate with arrears of wages by holding thathe is an estate staff. 

In the reply statement filed by the employer the following contentions were 
raised :—This is not an industrial dispute but only an individual dispute as no other 
staffmembersaremembers ofthis union nor have the staff members as such taken up 
the cause of Pakkir Moideen or sponsored this dispute. Further the concerned 
employee was not a member of this union when the alleged denial of employment 
took place and that he joined the union only long after . 

The employer has various businesses namely, Chittampara estate , Timber 
depots at Madura and Cumbum , Petrol Bunk at Cumbum , Private market at Vandi 
periyar and agricultural operations both at Cumili and Cumbum . Different books of 
account with personnel employed are maintained for the different businesses and also 
a main central office with specific accounts to control and co-ordinate the working 
of the various businesses. The accounts themselves have been produced before 
income tax authorities (both Kerala and Central) and sealed by them . Pakkir Moideen 
whose non -employment is the subjectmatter of this dispute was borne on the emplo 
yer s timber business till 31-3-1955 with a break of about 17 months in 1950-1952. 
From 1-4-1955 he was transferred and taken over to the central office of the emplo 
yer, where he was employed as a general assistant and sometimes used to be sent out 
for specific commissions in the various businesses. He was always attached to the ge 
neral office at Cumbum wherefrom he used to draw his wages. It is also significant 
that he was never borne in the list of Chittampara estate staff nor has his salary 
been debited to the Chittampara accounts. Further the Chittampara accounts were 
written by Pakkir Moideen in the general office at Cumbum . The general office 
accounts of the employer will also show that Pakkir Moideen s salary till 31-12-1956 
has been debited in that account. 

Sri Pakkir Moideen was never among the Chittampara estate staff . During 
1955-56 Manikkam Pillay was the chief among the employees at Chittampara till 
July 1955 an«l subsequently Nahoor was in charge . Very often as a member of the 
general office PakkirMoideen used to be sentout to the employer s different concerns 
including the Chittampara estate for attending to certain specific items of work and 
he was so commissioned only as a member of the general office staff at Cumbum . 
The allegation that he was superintendent (so called ) is withoutany bona fides. From 
December 1956 he demanded that he should be assigned to Chittampara estate and 
as the demand could not be acceded to , he voluntarily left the services ofthe employer 
at Cumbum . The employer denies the allegation that he is against the trade union 
activities but on the other hand he welcomes healthy trade union activities in all his 
industries. Even if Pakkir Moideen is a member of the estate s taff, the employer 
hasthe right to transferan employee from one place to another in the various busi 
nesses of the employer and in thisview also he is not entitled to any reliefs. The 
employer wasalways willing to give him employmentat Cumbum office and the 
service conditions of the estate staff and the office staff are not different. 


3 


In any view tho conduct of Pakkir Moideen in keeping away from his work at 
Cumbum is mala fide . He could have agitated for employment in the estate while 
continuing at Cumbum . He is therefore not entitled to any back wages as his non 
employment was purely of his own making. He is not entitled to any of the reliels 
claimed . 

It is therefore prayed that an award be passed upholding the contentions of the 
employer . 

The union has filed a rejoinder reiterating the allegationsin their statement and 
controverting the contentions of the employer . They further add that this is an 
industrial dispute . 
ISSUES 1 & 2 : 

Before going into the merits of the case , the preliminary objection raised by the 
management that this is notan industrial dispute has to be disposed of. The employee 
concerned is admittedly a member of the union . Ext. Ws 12, 19 , 21 and 27 will 
show that two other staff members of the estate are also members of the union . 
The management would state that they are notmembersof the staf but only workmen 
of the estate. In the face of the above documentary evidence it is not possible to 
accept the version of the management. Further union itself is representative of the 
members of the staff in the estates and it is seen that they allhave espoused the case of 
Pakkir Moideen Rowther and hence the dispute is a collective one . I have therefore 
no doubt to hold that this is an industrial dispute and that this court has jurisdiction 
to adjudicate upon the same. 

The first question to be considered is whether Pakkir Moideen was a permanent 
employee of the estate or was he an employee of the Cumbum Head Office . The 
evidence on this point consists of the oral testimony ofEWst and 2 and ofWWs 1 & 2 
and Exts . Ei to 17 and Ext Ws 1 to 11 and W20 . Exts. E1 & 2 are respectively the 
ledger and day book of the Chittampara estate businesses for the year from April 
1955 to March 1956. These accounts will show that Pakkir Moideen s salary was not 
debited to the Chittampara account in 1955-56 . Ext Ez is the extract of the salary 
account in the Head office for April 1956 to March 1957. Ext. E4 is the peredu in 
the name of Pakkir Moideen in the Cumbum Head office. Exts Ez and 4 will show 
that the salary of Pakkir Moideen for the years 1956-57 has been debited to the Head 
office account. The above facts are not disputed by the employee concerned 
and he as WW I swears that his salary has been debited in the Head office account 
and paid at Cumbum at his request for the convenience of his family who reside at 
Cumbum . The mere fact that his salary was debited in the head office account and 
paid at Cumbum is no ground for coming to the conclusion that he was employed 
in the head office. Exts E6 to E 15 are chits admittedly signed by Pakkir Moideen 
and given to Cumbum office for expenses in connection with his trips. Among them 
expenses for trips to Chittampara and back are also found. These chits willnot show 
positively that he is a permanent employee of the Cumbum office . Since he is a 
versatile fellow capable of doing any sort ofwork, he was commissioned by his pro 
prietor in connection with his various businesses when the estate is off the season . 
On the other hand Exts E16 and W20 will positively show that Pakkir Moideen is a 
permanent employee of the estate. Ext W20 is the copy of the letter written by 
EW 2 the proprietor to the postmaster at Pampuparai post office to deliver all his 
tapals , registered and unregistered letters, parcels , insures, money orders etc., 
addressed to the manager , superintendent or proprietor of Chittampara cardamom 
estate to his superintendentMr. A. Pakkir Moideen Rowther. Exts . Ws 1 to 6 will 
show that he has paid tax to the Vandanmedu panchayat. Ext W6 is the receipt for 
payment of tax and Ext Ws to s are demand notices. Ext Ws 7 to 11 will show 
that he was executing all important works in the estate . Theevidence of WW1when 
zaken alon with the documentary evidence produced in the case clearly prove beyond 
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bumn Head office . Pakkir Moideen is now getting only a salary of Rs. 5o in the estate . 


doubt that Pakkir Moideen is a permanentemployee of the estate. Then the question 
unay arisewhy the management is particular to have him as an employee of the Cum 
Since the emoluments of the members of the staff are raised in all estates and that 
each member of the staffnow gets more than Rs. 100 inclusive of all allowances, 
the proprietor of the estate wants to avoid paying the same to his employees. 
Pakkir Moideen is allowed to continue in the estate ,hewould place demandsthrough 
Union for better wages and service conditions as prevailing in other estates and so 
in order to avoid that contingency he was transferred to Cumbum Head office . 
I therefore hold on the above evidence that Sri. Pakkir Moideen Rowther was a per 
manent employee of the Chittampara estate and the refusal of employment to him 
in the estate wasmost unjustifiable and improper and he has therefore to be reinstated . 

The next question to be considered is whether he is entitled to back wages. 
It is in evidence that he was offered job at Cumbum Head office but he refused. 
He could have accepted the offer and fought for a reassignment to the estate 
instead of refusing the offer. I therefore hold that non -employment was of his own 
making and hence he is not entitled to back wages. 

For the reasons stated above I reinstate Sri . Pakkir Moideen Rowther as a per 
manent employee of the Chittampara estate but without back wages. 

In the result , I pass an award as indicated above. Both parties will bear their 
respective costs. This will come into force on the expiry of 30 days from the date 
of its publication in the Government Gazette under section 17 of the industrial 
Disputes Act of 1947. 


Quilon . 
23-1-1959 


P. SANKU PILLAI, 
Presiding Officer 


APPENDIX . 


Witnesses examined on the side of the Union : 

WW : A. Pakkir Moideen Rowther, 

WW2 T. Thomas. 
Witnesses examined on the side of the Management :: 

EW Venkita Subramonia Iyer . 

EW2 C. A. Abdul Rahim . 
Exhibits marked on the side of the Union : 
Ext W ReceiptNo. 130/130 dated 1-9-1956 from the Vandanmedu Panchayat 

for the period 1954 October to 1955 March 

Do. for 1955 April to 1955 September. 
W3 Do. for 1955 October to 1956 March . 
W4 Do. for 1956 April to 1956 September . 
WS 

Do. for 1956 October to 1957 March . 
W6 

Do. for 1954 October to 1955 September. 
W7 

Letter dated 18-12-1954 from C.A. Abdul Rahim to Pakkir Moideen 

Rowther . 


W2 


W8 
W9 


Do. dated 1-1-1955 . 
Do. dated 7-1-1955. 
Do. dated 17-3-1956 . 
Do, dated 19-12-1956 , 


W10 
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ExtW12 

Letter dated 5-8-1958 from Churuli and Kanthasamy to the Union . 
W13 Copy of letter dated 15-3-1957 from the union to the management. 
W14 Copy of letter dated 18-5-1957 from the union to the management. 
W15 Copy ofletter dated 29-5-1957 from the union to themnagement. 
W16 Letter dated 17-6-1957 from the management to the union.. 
W17 Copy of letter dated 28-6-1957 . 
W : 8 Conciliation memo dated 17-9-1957 of the Deputy Labour Officer, 

Peermade . 
W19 Application signed by 18 workers to the union . 
W20 Copy of letter dated 2-5-1956 from C. A. Abdul Rahim to the post 

master, Pampuparai post office. 
W21 Receipt dated 14-8-1958 for entrance fee of Rs. 4 from the 

E. S. U. S. 1., Vandiperiyar Branch . 
Exhibits marked on the side of the Management : 
Fxt Er Day book for 1955-1956 . 
E2 Ledger for 1955-56 
E3 Salary account extract from the ledger. 
E4 Peredu in the name of Pakkir Moideen . 
Es 

Salary account extract from the account of Chittampara for 1956–57. 
E6 Chit in the handwriting of Pakkir Moideen , showing travelling 

expenses. 
E7 Do , 

Do. 
E8 Do , 

Do. 
E9 Do. 

Do. 
Ειο Do. 

Do. 
Ει Do. 

Do. 
E.2 Do. 

Do. 
E13 

Do. 
E14 Do. 

Do. 
Εις Do. 

Do. 
E16 Letter sent by Pakkir Moideen from Chittampara to the employer. 
E17 Another letter sent by Pakkir Moideen to the employer in 

December 1956 . 

Copy of reply sent by the management to the union . 
E19 Printed copy of Award in I. D. No. 26/56 by the Industrial Tribunal, 

Alleppey 
E20 Printed copy of Award in I. D. No. 27/56 by the Industrial Tribunal, 

Alleppey 


Do. 


E18 
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PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 7162 / L4 /59. 

Dated , Trivandrum , 6th February 1959. 
The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between Messrs. Aspinwall and Co., Ltd. Cochin - 1 
and their workmen represented by the Secretary , Aspinwall and 
Co., Workers Union Vallarpadam , Ernakulam received by 
Government on 2-2-1959 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 

P.I. JACOB , 

Secretary . 

Before 
SRI K , N.KUNJUKRISHNA PILLAI, B , A., B L., 

Industrial Tribunal, Ernakulam 
INDUSTRIAL DISPUTE No. 84 OF 1958 . 

Between 
MESSRS. ASPINWALL AND CO., LTD., COCHIN - 1 

And 
THE WORKMEN OF 


THE ABOVE CONCERN REPRESENTED BY THE ASPINWALL COMPANY 

WORKERS UNION , VALLARPADAM , ERNAKULAM 
Representations : 
Messrs. Menon and Pai,! Advocates, Erna For the 
kulam 

Management 
AWARD . 
This industrial dispute between the above parties was re . 
ferred to this Tribunal by Government in their Order No. 73611 / 
L4 / 58 dated 19-12-1959 and it was registered as Industrial 
Dispute No. 84 of 1958. On 15-1-1959 a joint petition was filed 
by the representatives of the parties saying that the dispute 
was settled outside the Court. Hence I hold that no subsisting 
dispute is pending between the parties. 


K. N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 


Ernakulam , 
20-1-1959 . 
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PARTI 


Labour and Local Administration Department 


No. 8423 /L 5 / 59-1. 


NOTIFICATION 

Dated, Trivandrum , 11th February 1959 . 


The award of the Industrial Tribunal, Kozhikode in respect of the dispute 
between the Manager, Kara Cashew Works, Karaparamba, Kozhikode and their 
workmen represented by the Secretary, Kara Cashew .Works Labour Union , Kara 
paramba, Kozhikode and the Secretary , Peirce Leslie Cashew Workers Union , 
Kozhikode received by Government on 9-2-1959 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor 

P. I. JACOB, 
Secretary to Government. 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , KOZHIKODE. 
(Monday the second day of February, Nineteen hundred 

and fifty -nine) 

Present: 
SHRI V. U. JOSEPH , B.A. & B.L., 

Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 6/58 


Between 
The Manager, Kara Cashew Works, Karaparamba, Kozhikode 

And 
1. The Secretary, Kara Cashew Works Labour Union , Karaparamba, 

Kozhikode 
2. The Secretary, Peirce Leslie Cashew Workers Union , Kozhikode. 


AWARD . 
This dispute between the management of the Kara Cashew Works, Kara* 
paramba, Kozhikode and the Secretary, Kara Cashew Works Labour Union , Kara 
paramba, Kozhikode (2) The Secretary, Peirce , Leslie Cashew Workers Union , 
Kozhikode -6 was referred to this court for adjudication by Order No.24340 /L 5/ 58-1 
of the Labour and Local Administration Department, Government of Kerala dated 
23-4-1958. The only issue referred to adjudication is " whether the workers of 
the Kara Cashew Works, Karaparamba,Kozhikode entitled to any additional bonus 
for the years 1952-53, 1953-54, 1954-55, 1955-56 and 1956-57 ? If so, what 
should be the quantum ?" 

2. In the statement of the Kara Cashew Works Labour Union a claim ismade for 
20 per cent, 17 per cent, 15 per cent, 124 per centand 18 3/4 per cent of the 
total annual wages as bonus for the years 1952-53 , 1953-54, 1954-55, 1955-56 and 
1956-57 respectively. The Union maintains that the managementhas made fabulous 
profits for all the years under reference. The wages paid are below the subsistence 
level and the workers are not in a position to fill up the gap between the wages paid 
and the living wage. The Union therefore prays to pass an award granting 
the additionalbonus as claimed by them . 
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in the course of the proceedings in this court and also filed a statement in court 

3. The Peirce Leslie Cashew Workers Union , Karaparamba got impleaded 
more or less on the lines of the statement filed by the Kara Cashew Works Labour 
Union , but claiming higher rates of bonus . 

4. The management filed reply statement refuting the claim of the Unions 
for any additional bonus. It is submitted by the management that for the years 
mentioned in the issue the workers have been paid 5 per cent, 8 per cent, to per cent, 
12 1/2 per cent and 6 1/4 per cent respectively of the total earnings 
as bonus for the said years . It is submitted that the payments made are fair and 
payment of any additional bonus . The management has also taken the ground that 
adequate and the trading results of the Kara Cashew Works will not justify the 
the claim for bonus is belated and should be rejected on that ground also. The Union s 
statements that the management has made fabulous profits are also denied by them . 
It is maintained by them that after meeting the prior charges no surplus profits will be 
available to justify even the payments of bonus already paid . 

5. The matter came up for consideration thrice in court and there were 
attempts at compromise . There were proposals and counter-proposals between 
parties. Finally the matter is compromised out of court. This compromise 
takes in the disputes between the management of Messrs. Peirce Leslie & Co. 
Ltd., and their branch Cashew Factories at Kundara, Kara, Tellicherry and Mamally. 
The memorandum of settlement embodying the terms of compromise are given in 
the deed of settlement given below as Annexure. I pass the award on terms and 
conditions given in the settlement deed given as Annexure below and the same shall 
become enforceable after 30 days of its publication in the Government Gazette . 
Calicut, 
2-2-1959 . 

Industrial Tribunal. 


V. U. JOSEPH , 


ANNEXURE . 

Memorandum of Settlement. 
Present : 
Representing employers: Shri S. Neelakantam , 

Messrs, Peirce , Leslie & Co. Ltd., Cochin 
Representing Workmen : Shri T. K. Divakaran , Presiderit, 

Kundara Cashewnut Workers Union , 
Kundara and Kerala Cashew Employees 

Association , Quilon . 
2. Shri K. Chandrasekhara Sastri, 

Secretary , Kundara Cashewnut Workers 

Union , Kundara. 
3 . Shri C. E. Bharathan , President, 

Kara Cashew Works Labour Union , 

Karaparamba , Kozhikode. 
4 . Shri P. Kumaran , Vice -President, 

do : 
5. Shri T. Nambootty , Assistant Secretary, 

Mamally Coffee and Cashew Workers 

Union , Feroke. 
6. Shri P. V. Kunjuraman , Secretary , 

Peirce, Leslie Workers Union , 

Tellicherry . 
J. Shri K. P. Francis, Secretary, 

Perice , Leslie Cashew Workers Union , 
Karaparamba, Kozhikode, 
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Short Recital of Case . 


1 . 


A dispute has arisen between the managements of the cashew factories at Kundara , 
Tellicherry , Kara and Mamally owned by Messrs. Peirce , Leslie & Co. 
Ltd., in the State , and their workmen represented by the following Unions : 

Kundara Cashewnut Workers Union , Kundara . 
Kara Cashew Employees Association , Quilon . 

Kara Cashew Works Labour Union , Karaparamba . 
4. Mamally Coffee and Cashew Workers Union , Feroke . 
5. Peirce , Leslie Workers Union , Tellicherry . 
6. Peirce, Leslie Cashew Workers Union , Karaparamba . 


2 . 


3 . 


Messrs. Peirce , Leslie & Co. Ltd., used to pay a uniform rate of bonus to the 
workers in their above said cashew factories in the State. But in respect of some 
of the factories the agreements have not been made about bonus for some years 
since 1952-53 onwards and there have been reference for adjudication pending 
before the Industrial Tribunal in respect of some of the factories. For the years 
1956-57 and 1957-58 the managements have made payments which have not been 
accepted as full and final by the Unions and these disputes are , therefore , remaining 
unsettled in all the above factories. In the factory at Kara the issue of bonus for the 
years 1952-53, 1953-54 , 1954-55, 1955-56 and 1956-57 have been referred for 
adjudication and this is pending before the Industrial Tribunal, Kozhikode. In the 
factories as Mamally the question of bonus for the years 1953-54 , 1954-55, 1955-56 
and 1956-57 is pending before the said Tribunal. Regarding the factory at Tellicherry 
the issue of bonus for 1956-57 has been referred for adjudication . Thus 
the question of bonus for the last few years has not been finally settled in respect 
of all the factories. 

A series of conferences have been held under the auspices of the Labour Depart 
ment for the settlement of these disputes . At a conference held by the Labour 
Commissioner on 27-9-1958 at Trivandrum the whole question was discussed and 
it was then suggested on behalf of the parties that it would be advantageous to have 
a settlement on the question of bonus for all the above years including the years for 
which references have been made for adjudication . But regarding the quantum of 
bonus an understanding could not be arrived at. A further conference was held 
at Alwaye on 13-11-1958 when also a settlement could not be arrived at. 
Conferences were subsequently held in the presence of the Minister for Labour on 
19-11-1958 and 17-12-1958 when the possibility of an over-all settlement was 
further explored . Finally at a conference held on 5-1-1959 in the presence of the 
Minister for Labour , the parties have agreed to have a settlement on the terms 
mentioned below : 


* 


Terms of Settlement . 


I. 


In full and final settlement ofall the pending claims relating to bonus for 
the past years inclusive of 1957-58 , it was agreed to pay a consolidated rate for the 
year 1957-58 for the sake of convenience and this rate will be exclusive of 6 1/4 
per cent, agreed to be paid by the Company for the year 1957-58 . 

2. Factories at Kundara and Tellicherry:-2 1/2 per cent of the total earnings 
of the workers will be paid as bonus for the year 1957-58, subject to clause I above. 

3. Factories at Kara.Subject to clause above 4 1/2 per cent of the total 
earnings of the workers will be paid as bonus for the year 1957-58. 


5 . 
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3. Mamally 


6 . 


4. Factory at Mamally . - Subject to clause (1 ) , 3 1/2 per cent, of the total 
earnings of the workers will be paid as bonus for the year 1957-58. 

The parties concerned with the following references for adjudication 
have agreed to file joint applications before the Industrial Tribunal, Kozhikode 
pursuant to this settlement, for the withdrawal of the pending references : 
Kara Factory 

1. D. No. 6 of 1958. 
2. Tellicherry do. 

I. D. No. 51 of 1958 . 
do . 

I. D. No. 58 of 1958. 
The payment of bonus will be made on or before the 15th of January 1959. 
Representatives of employers 

(Sd.) 

S. Neelakantam . 
Representatives ofworkmen : 

(Sd.) 
2 . 
3 . 

(Sd .) 
4 . 

(Sd .) 
5 . 

(Sd .) 
6 . 

(Sd.) 
7 . 

(sd .) 
(Sd .) 
Conciliation Officer 
(Labour Commissioner) 


I. 


(Sd.) 


Ernakulam , 
Dated , 5-1-1959 . 


FOR PEIRCE LESLIE & Co., LTD ., 

(Sd.) 

Manager . 
( True Copy) 


V. U. JOSEPH , 
Industrial Tribunal 


Calicut, 
2-2-1959 
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PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 5086|L5|59-1. 

Dated, Trivandrum , 918 January 1959. 
The award of the Industrial Tribunal, Kozhikode, in respect of the 
dispute between the Manager, Karapara Estate , Padagiri P.O., Nemmara, 
and their workmen represented by the Secretary, Nelliampathy Planta 
tion Labour Congress, Nelliampathy, received by Government on 27-1-1959 
is hereby published under Section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretury . 
Before the Court of the Industrial Tribunal, Callcut 
( Thursday, the Twenty second day of January, Ninteen hundred and 

fifty nine) . 

Present 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 37158 

Between 

THE MANAGER , 
KARAPARA ESTATE PADAGIRI P.O., NEM MARA 

And 

THE SECRETARY, 
NELLIAMPATHY PLANTATION LABOUR CONGRESS, NELLIAMPATHY 

AWARD 
Dispute having arisen between The Manager, Karapara Estate , 
Padagiri P.O., Nemmara and The Secretary , Nelliampathy Plantation 
Labour Congress, Nelliampathy was originally referred to the Labour 
Court, Kozhikode by notification No. L.Dis. 2642057|L & LAD of the 
Labour and Local Administration Department of the Government of 
Kerala dated 17-12-1957. Subsequently this dispute was referred to 
adjudication to the Industrial Tribunal, Kozhikode on the abolition of 
the Kozhikode Labour Court . The only issue referred to adjudication 
is given below : 

1. Is the dismissal of Maria Das by the management of he Karapara 
Estate, Padagiri P.O., Nemmara proper and justifiable ? If so , and if 
not to what compensation is he eligible ? 

2. In the statement of the Union , it is contended that the discharged 
worker, Maria Das was a maistry with six years of unblemished record 
of service. Mr. Maria Das reported to Mr. William , the Estate writer, 
about the unsatisfactory work of one worker named Vellayyan . On 
account of this Mr. Vellayyan got enraged at Maria Dag and attempted 

G , 476 
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to beat him , which was warded off by Maria Das with a stick in his 
hand . But Vellayyan gave a distorted version of what transpired to 
the management with the sole object of protecting himself from diso 
ciplinary action in the event of a complaint from Maria Das. The 
management had a grudge against Maria Das. He was advised severai 
times by the management to withdraw from the trade union activities. 
But he did not care for the advice. The management was looking for 
an opportunity to victimise him for his union activities . This opportunity 
the management got by the report of Velláyyan. A shów cause notice 
was issued to Maria Das which was followed by an enquiry and he was 
discharged from service with effect from 3-4-1957. According to the 
union the enquiry was not in order. No opportunity was given to 
Maria Das to cross-examine the management witnesses nor was ho 
allowed to adduce his own evidence. The enquiry was conducted in a 
language not known to the worker, and contrary to the principles of 
natural justice. The finding of the management is perverse and the 
discharge order is illegal and improper. According to the union the 
worker is entitled to reinstatement with back wages and continuity 
of service. 

3. The union filed their statement in court on 24-1-1958 and a copy of 
the statement to be served on the management was also produced in 
court on that date. The management filed their documents including 
those containing the record of enquiry proceedings on 20-1-1958 with 
a note that they were not able to file their statement in court as the 
union had not served copy of their statement on the management. The 
copy of the union statement filed in court for service on the management 
was given to the management representative on 25-7-1958 when the case 
came up for enquiry. But subsequently also the management did not 
file any counter- statement. 

4. The union examined ww1 and WW2 and marked Exts. W1 
to W4A . The management examined MW1 to MW3 and marked Exts. 
Mi to M9. The union was represented by Advocate Sri K. K. Vasu 
Panicker and the Management by the Superintendent of the Estate 
Shri N. Bhaskar . 

5. It is the contention of Shri N. Bhaskar who appeared for the 
management that the worker Maria Das was discharged after following 
the principles of natural justice, namely , after the service of charge 
sheet and after holding an enquiry and that it is not open to this 
court to sit in judgment over the action of the management as though 
it is an appellate court and to go into the merit of the discharge order. 
Shri K. K. Vasu Panicker on the other hand argues that the enquiry 
was vitiated by the violation of the principles of natural justice in so 
far as Maria Das has not been given any opportunity to cross-examine 
the management witnesses nor was he allowed to adduce his own 
defence witnesses. The enquiry was conducted in English and Maria 
Das has no knowledge of that language and the finding arrived at by 
the enquiry officer is illegal. The management has victimised Maria 
Das for his trade union activities. 

6. The scope of interference by an Industrial Tribunal in a case of 
termination of service by management after the service of charge-sheet 
and enquiry is laid down by Their Lordships of the Supreme Court of 
India in a recent decision reported in 1958 I.LLJ. 260 ( Indian Iron and 
Steel Co. Ltd., and another Vs. Their workmen ) at page 269 and 270. 
It is observed as follows: 
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Undoubtedly tho management of a concern has power to direct 
its own internal administration and discipline ; but the power lo not 
unlimited and when a dispute arises, Industrial Tribunals have been 
given the power to see whether the termination of service of a 
workman is justified and to give appropriate relief. In cases of 
dismissal for misconduct the Tribunal does however act as a court 
of appeal and substitute its own judgment for that of the manage 
ment. It will interfere, 

( i) when there is a want of good faith , 
( ii) when there is victimisation or unfair labour practice , 
(iii) when the management has been guilty of a basic error 

or violation of a principle of natural justice; and 
( iv ) when on the materials the finding is completely baseless 

or perverse." 
7. The enquiry proceedings have to be tested in the light of the 
above principles. Ext. M3 dated 30-3-1957 is the copy of the show cause 
notice. The misconduct alleged against Shri Maria Das is that he 
assaulted another worker in the estate Shri Vellayyan with a walking 
stick on the morning of 21st March 1957 immediately after the morning 
muster when the said Vellayyan was being questioned by Shri 
M. K. Subbiah , the Superintendent of the Estate in the presence of 
Shris D. Williams, Conductor, Appavoo , Conductor and workers 
Narayanan , Sadayan and Ponniah . Immediately after the incident the 
Superintendent Mr. Subbiah sent Ext. Mi report to the Superintendent 
Shri N. Bhaskar. He also sent Ext. M2 report on the same day to 
Shri N. Bhaskar, superintendent after receiving certain representations 
from the workers. Maria Das, reported to Mr. M. K. Subbiah that 
Vellayyan had done bad work in the field and for reporting to Williams 
about his unsatisfactory work in the field Vellayyan abused Maria Das 
and he assaulted Vellayyan. After the Muster on 21-3-1937 , while 
Shri M. K. Subbiah was making enquiry with regard to the report of 
Maria Das against Vellayyan in the presence of other staff member 
Viz. Williams and workers namely Ponniah, Chadayan , Maistry, and 
Perumal, Maria Das assaulted Vellayyan . Immediately after the incident 
all the workers came to Shri M. K. Subbiah in a furious mood and 
represented to him that if the management would not take any action 
against Maria Das, the workers would not spare him . This representa 

Shri 
tion of workers was conveyed through Ext. M2 on the same day . 
N. Bhaskar made a preliminary enquiry on 23-3--1957 and show cause 
notice Ext. M3 containing the charge-sheet was served on Maria Das 
on 30-3-1957. In Ext. M3 Maria Das is charged with the misconduct 
described above and the same is described as misconduct under clause 
( h ) of the certified standing order No. 22 for the estate workmen viz ., 
riotous and disorderly behaviour in the estate premises or an act sub 
versive of discipline. The date of enquiry was fixed in Ext. M3. It is 
also stated in Ext. M3 that Maria Das would be permitted to bring his 
own witnesses at the enquiry and full opportunity would be given to 
him to explain the circumstances. The enquiry was accordingly held 
on 1-4-1957 Shri N. Bhaskar the Superintendent was the enquiry officer. 
Shris D. J. Oliver, Head Clerk and T. V. Kochukrishna Menon were 
present at the enquiry. Ext. M4 is the record of the enquiry proceedings. 
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All the other wit 


The enquiry officer first questioned Maria Das and Maria Das adınitted 
that he assaulted Vellayyan twice with a stick . The following is the 
version given by Maria Das himself . " Because he, Vellayyan used abusive 
language for no fault of mine and dragged in the names of my wife 
and indulged in offensive language , it was most provocative , the previous 
day in the cardamom field , it is true that I hit him with a stick . 
M. K. Subbiah , Vellayan, Sadayan Maistry, Ponniah Maistry 
D. Williams were examined in the enquiry . Shri M. K. Subbiah givesna 
detailed description of the incident. He also proved at the enquiry Exts. 
M1 and M2. Maria Das beat Vellayyan twice and Shri M. K. Subbiah 
saw the second beating. Shri Subbiah was cross-examined by Maria Das, 
Shri Vellayyan was the 2nd witness in the enquiry and stated that he got 
two hits by Maria Das on his back and as a result of that he fell down. 
Vellayyan was also cross-examined by Maria Das. 
nesses have spoken to the incident and substantially corroborated with 
the version of the first two witnesses. The witnesses have signed their 
respective depositions recorded at the enquiry. The proceedings were 
read out in Tamil and was acknowledged as correct by the witnesses . 
Maria Das refused to sign . After the recording of the evidence of the 
prosecution witnesses the enquiry officer asked whether Maria Das wanted 
to examine any defence witnesses to which he replied in the negative. 
The enquiry officer found the accused guilty of misconduct and in view 
of the evidence of the witnesses and the accused s admission and having 
regard to the gravity of the offence, passed an order of discharge with 
14 days pay and other eligible benefits as per the existing estate rules. 
Maria Das admitted having received the charge sheet. But he did not 
file any explanation . 

6. Shri K. K. Vasu Panicker, the learned Advocate for union argued 
the three following points (1) the enquiry was not conducted in confor 
mity with the principles of natural justice in so far as the accused was not 
given any opportunity to cross-examine the management witnesses. ( il) 
The finding of guilty by the enquiry officer is perverse as there are no 
materials to support the finding ( iii) The management s action in charge 
sheeting and discharging Maria Das is only to victimise him for his 
trade union activities. The argument of the Learned Counsel on these 
three points have to be examined in the light of the evidence available 
in the case. It is not correct to say that Maria Das was not given any 
opportunity to cross -examine the management witnesses. He cross 
examined Shris M. K. Subbiah and Vellayyan and he did not want to 
cross -examine the other witnesses . The enquiry officer did not prevent 
him from cross -examining the management witnesses. The enquiry 
officer asked Maria Das at the close of the chief examination of every 
witness whether he wanted to ask any questions to the witnesses and 
he replied that he did not want. At the close of the examination of the 
management witnesses, Maria Das was asked whether he wanted to 
adduce any defence evidence and he replied that he did not want. The 
enquiry proceedings were watched MW2, Shri T. V. Kochukrishna Menon . 
He has given evidence stating that Maria Das was given full opportunity 
to cross-examine the management witnesses. The argument of the 
learned advocate that Maria Das was not given sufficient opportunity 
to cross-examine the witnesses is not correct. He was given full freedom 
and he actually cross-examined those of whom he wanted. (11 ) The 
second point is that there are no materials for the finding of guilty . 
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It is equally incorrect to say that the finding of the enquiry officer is 
perverse as there are no materials for the same. All the five witnesses 
examined in the enquiry have spoken to the incident in detail, and there 
is the admission of Maria Das, himself. He admitted before the enquiry 
officer that he beat Vellayyan twice with a walking stick as he was 
provoked by Vellayyan . There is no evidence of any such provocation 
given by Vellayyan. Ext. Mi and M2 reports immediately after 
the incidents give details of the incident as well as the names of the 
witnesses to the incident and they were all examined at the enquiry. 
There is abundant icliable evidence to support the finding of the enquiry 
officer . ( iii) The third argument of the learned counsel is that it is 
Vellayyan who really attempted to beat Maria Das and he in his turn 
has only warded off the blow with a stick he had in his hand. But 
Vellayyan gave a distorted version of what transpired with the sole 
object of protecting himself from disciplinary action in the event of a 
complaint from Maria Das. The management, according to the learned 
counsel for the union made use of this opportunity to victimise Maria 
Das for his trade union activities. Shri Vasu Panicker argued that the 
management used to close the estate every year for a few months and 
they paid nothing to the labourers for the period of closure. The 
I.N.T.U.C. Union under Maria Das came to the rescue of the labourers 
and all the amounts due to the labourers from the managements were 
got as the result of union activities of Maria Das and others and the 
management owes a grudge against Maria Das. But there is no evidence 
to support the position advanced by the learned counsel. First of all 
Maria Das alone has given evidence regarding this matter. He states 
that the management instructed him several times to come away from 
the I.N.T.U.C. Union and to join the works committee and for refusing 
to do so the management might have grudge against him . He further 
states that he used to collect the subscription of the 1.N.T.J.C. Union 
members. This is all the evidence on this point. For the show -cause 
notice Maria Das did not give any explanation . In the cross- examination 
of Shris M. K. Subbiah and Vellayyan before the enquiry Officer no such 
suggestions were made by Maria Das at the time of the enquiry. The 
statement filed in the court also is silent with regard to this matter. 
There is no evidence to find any attempt of victimisation by the manage 
ment. 

9. The worker Vellayyan was examined as WW2 and has given 
evidence supporting the case set up by the union in the statement. This 
is not true and is just contrary to the evidence he gave before the 
enquiry officer . This is only just to accommodate a co -worker and to 
save him , if possible from a discharge order . No reliance can be placed 
on the evidence of Vellayyan given as WW2 in the proceedings in this 
court . 

10. The enquiry is not vitiated by the violation of the principles of 
natural justice and the finding of guilty is correct and does not call for 
any interference by this court. 
11. Maria Das is only discharged. Considering the gravity of the 

The assault was in the pre 
offence, the punishment is only moderate . 
sence of the superintendent, the estate clerk , and other co -workers in 
open defiance of the authorities. The plea of provocation pleaded by 
Maria Das is without any evidence and is not proved . He has rather a 
clean record of 6 and odd years of service without any punishment. The 
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management has given him only fourteen days! wages. This amount 
o: compensation is rather inadequate , I award him seven months wagas 
in view of six years and nine months service. He will also be entitled 
to other eligible bcnefits under the estate rules, standing orders and 
other labour laws. 

12. The order of discharge passed by the management against Maria 
Das is correct and does not call for any interference. He is awarded 
seren months wages over and above the other amounts to which he is 
entitled under the rules and standing orders of the estate and other 
labour legislations in force. The parties to suffer their respective costs. 

I pass the award as indicated above and the same is to come into 
force after thirty days of its publication in the Government Gazette. 


9 ) 


Calicut, 

V. U. JOSEPII , 
22-1-1959. 

Industrial Tribunal. 
APPENDIX 

Exts. marked on the side of the Union 
Ext. W1 Office copy of letter dated 5-4-57 addressed to Assistant 

Labour Officer, Nemmara by the Secretary of the Union . 
W2 Application dated 4-4-57 by Sri Maria Das to the manage 

ment of Karapara Estate. 
W3A . Show cause notice dated 30-3-1957 addressed to Sri Maria 

Das by Management. 
W3B . Annexure to the show cause notice dated 30-3-57 . 
174 Letter dated 20-6-57 written by Sri Vellayyan to the 

Management. 
W4A . Letter No. S49 dated 25-6-57 addressed to Vellayyan by 

the management. 

Exts. marked on the side of the management 
M1 Copy of the letter written by the Superintendent to the 

Manager on 21-3-57. 

Copy of letter written by Sri M. K. Subbiah on 21-3-57. 
M3 Copy of show cause notice dated 30-3-57 issued to Maria 

Das by the Management. 
M4 

Copy of the Proceedings of the enquiry conducted by the 

Management on 1-4-57. 
M5 Findings of the Management. 
M6 Discharge order of Sri Maria Das dated 2-4-57. 
M7 

Copy of petition dated 4-4-57 written by Maria Das to the 

Management. 
M8 Copy of letter addressed to Sri Maria Das written by the 

Management dated 10-4-57. 
M9 Copy of letter dated 26-4-57 addressed to Mariadas by the 

Management . 
Witnesses examined on the side of the workman 
VW1 Sri Mariadass . 
WW2 Sri Vellayyan. 

Witnesses examined on the side of Management 
MW1 Sri M. K. Subbiah . 
MW2 

Sri T. V. Kochukrishnan . 
MW3 

Sri Appavu . 
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PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 4841 / L5 /59-1 Dated , Trivandrum , 5th February 1959 . 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Manager, Perinthalam Estate 
Thazhikode, Perinthalmanna taluk and their Workmen re 
presented by the Secretary , Walluvanad Plantation Labour 
Union , Mannarghat received by Government on 23-1-1959 is 
hereby published under section 17 of the Industrial Disputes 
. Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode. 
(Monday , the Nineteenth day of January , Nineteen 

hundred and fifty -nine) 

Present 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 49/58 

Between 

THE MANAGER , 
PERINTHALAM ESTATE , THAZHIKODE , PERINTHALMANNA TALUK 

And 

THE SECRETARY 
WALLUVANAD PLANTATION LABOUR UNION, MANNARGHAT. 
Representation : 
Sri S. K. Kader, B. A., B. L., 

Advocate For the Management. 
Sri P. G.Menon , B. A., B. L., ( Palghat ) 
Advocate for the Union . 

AWARD 
( 1 ) Dispute having arisen between the management of Per 
inthalam Estate , Thazhikode and the Secretary , Walluvanad 
Plantation Labour Union , was referred to adjudication by order 
No. 35660 /L5 / 58-1 dated 27-6-58 of the Labour and Local 
Administration Department of Government of Kerala. The 
issues referred to adjudication are the following. 

1. Whether the reversion as Kanakka Pillai, transfer to 
Sultania Estate Peermade and subsequent dismissal of writer 
P. V. Skaria , are proper and justifiable ? If so and if not to what 
reliefs is he entitled ? 

G. 526 
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2. Is the reversion of Maistry T. Kochu as Watcher 
proper ? 
If not to what relief is he entitled ? 

3. Is the closure of the tapping section with effect from 
5-1-1958 and throwing out of employment of 2 workers 
namely 
V. T. Mathew and Cholli for proper reasons ? If so and if not to 
what reliefs are the said workers entitled ? 

4. Is the non-employment of 4 ) workers mentioned in 
late coming proper and justifiable ? If justifiable and not to 
Annexure A to the order of reference on 3173-1958 for alleged 
what reliefs are these workers entitled ? 

5. Whether the suspension of 8 workers listed in Annexure 
B to the order of reference for 

three days from 7-4-58 justi 
fiable ? Are they entitled to wages for the period of suspension ? 

6. Whether retrenchment of 25 workers with effect from 
5-5-58 is proper and justifiable trade reasons ? If not for what 
reliefs the workers are eligible to ? 

ANNEXURE A. 
1. Maistry Kochu 

21. Sosa 
2. Appukuttan 

22. Mariyan 
3. Kunhikuttan 

23. Paruamma 
4. Velayudhan 

24. Lakshmi 
5. Arumughan 

25. Amina 
6. Ayyappan 

26. Chirutha 
7. Kunhan 

27. C.K. Pathumma 
8. Panan Appukuttan 

28. C. P. Pathumma 
9. Raman kutty 

29. Veluthakkai 
10. Narayanan 

30. Ammu 
11. Koj son Mammed 

31. Valli 
12. Echu 

32. Nabeesa 
13. Kunhiyicha 

33. Kalikutty 
14. Bibi 

34. Kunjeevi 
15. Thattathi Kali 

35. Kolkalan Pathumma 
16. Chithamma 

36. Thithu 
17. Kunhamma 

37. Arakuparambu Kadeeja 
18. Pattanam Pathumina 38. A. Pathumma 
19. K. Kali 

39. K. Pathumma 
20. Kunjamma 

40. Ipe. 

ANNEXURE B. 
1. Paitikuthu Narayanan 5. Unnial 
2. Koorkadan Kunhippa 6. Mayin 
3. Ossan Alavi 

7. Ommar 
4. Ayyappan 

8. AbdulMaistry 
(2 ) In the statement of the Union the claim of the workmen 
for reliefs under the various issues is elaborated in a very short 
and concise statement. The management has filed rather an 
elaborate statement covering all the matters of dispute referred 
to adjudication . Skaria was 

employed in the Estate as a 
watcher in November, 1956. In the following year December he 
was appointed as an Assistantwriter on his own representation. 


While working in the estate , hemade representations requesting 
for a transfer from the estate Accordingly he was transferred 
to Sultana Estate , but he did not join service . He was evading 
to join service under one pretext or other . 
directed to report for duty on 10-3-58 . He wa ; also informed 

On 8-3-53, he was 
that it he failed to comply w.th that order he would be dis 
missed from service with effect from 10-3-58. The management 
maintains that they are perfectly justified in dismissing him . 
With regard to issue No. 2 the management did not make any 
statement as the union did not press any reliei under issue 
No. 2. Under issue No. 3 the inanagement contends that there 
are only 3 tappers in the estate namely V. T.Mathew , Challi, 
and Kuttan Pillai and all these three were engaged on a con 
tractual basis . When the tapping season was over they were 
offered other work in the estate which they did not accept. 
They left the estate at the end of the season after settling all 
their account with the management. The management states 
that they have not terminated the service of two tappers. On the 
other hand the tappers left the estate at their own choice . Under 
issue No. 4 it is admitted by the management that the 40 workers 
whose names are given in the order of reference under Schedule 
A were not given work on 21-3-58. The working hours in the 
estate is from 7-30 a . m . to 12-30 p.m. and from 1-30 p m . to 4-30 
p.m. All these workers mentioned in the reference order under 
Schedule A according to the management are daily rated work 
ers engaged in weeding the rubber plantation . Work is given to 
them only when available. This workers on 21-3-58 came more 
than one hour late and the management had already taken by 
that time the number of workers sufficient for that day . There 
fore it was not possible for the management to engage them on 
21-3-1958. These workers are only casual and not entitled to any 
permanency . The management is not bound to employ them every 
day . The workers could not be given work on that day as the 
management thought that they could not get 8 hours work from 
them as the workers came more than an hour late . Under 
issue No. 5 the management contends that the 8 workers whose 
names are given in the order of reference are only casual 
workers. The estate is only in the beginning stage. They are 
having only weeding and other general work in the estate . 
None of these workers according to themanagement has worked 
for more than 25 days in the estate . They are not in the per 
manent service of the management and as such no question of 
suspension arises. Under issue No. 6 it is contended that the 
estate is in its beginning stage and the work in the estate is 
purely of a casual nature for which no permanent workers are 
necessary . Weeding and clearance work are only the operation 
carried on in the estate and the management for this purpose 
has only engaged casual workers on a day -to -day basis. The 
management finally decided at one stage, to employ 68 workers 
on a permanent basis . However , it was later on found the 68 
workers are more than the requirements in the estate and the 
management has to retrench 25 workers. This retrenchment 
according to the management is for want of sufficient work to 
all the workers. The Union filed rather an elaborate rejoinder 


made by the 


controverting the allegations and assertions 
management in their reply statement. 

( 3 ) The case wasposted for enquiry in the Palghat Camp Court 
on 13-1-1959 and subsequent days. The parties were represented 
by Advocates Sri P. G Menon , Advocate , Palghat for Union 
and Sri S. K. Kader, Advocate for management. The eatire 
matter covered by the reference was discussed in Court. After 
an elaborate and prolonged discussion on the various matters 
of controversy it was possible to arrive at a settlement with res 
gard to all matters covered by all the issues. Both learned 
advocates present in courtwas of immense help in Settling the 
matter. The representatives of parties namely Sri Hally 
Mathew and Sri C. K. Abdulla, the Manager and Union Pre. 
sident respectively showed considerably adjustability and com 
promising attitudes. Thanks to their good will and co-operation 
in settling all the issues amicably . The management agrees to 
give Rs. 270 to Sri P. V. Skaria in full and final settlement of 
his claim . The matters under issues 2, 4 and 5 were not pressed 
by the Union in view of the settlement regarding the other 
issues. Messrs. V. T. Mathai and Challi will be given tapping 
work from the next tapping season . 

Of the 25 workers proposed 
to be retrenched by the Management they agree to confine the 
number to 15 whose names are given in the compromise deed . 
All the retrenched workers will be given general work in pre 
ference to all the other casual workers subject to a minimum of 
150 days in an year starting from 19-1-1959. Each of the 15 
workers will be given 111 days wages. Agreeing to these 
terms the parties and their representatives and Advocates 
present in Court signed in the deed of settlement containing all 
the terms of settlement The deed of settlement is given below 
as Annexure which will form part of this award . I pass the 
award on terms and conditions given in the deed of settlement 
given below as Annexure and the same shall be enforceable 
after 30 days of its publication in the GovernmentGazette . The 
management will pay all the amount due to the various workers 
within a fortnight from to -day . 
Calicut, 

V. U. JOSEPH , 
19-1-1959. 

Industrial Tribunal. 
ANNEXURE . 
In the Court of the Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 49/58. 

Between 

THE MANAGER 
PERINTHALAM ESTATE, THAZHIKODE , PERINTHALMANNA TALUK 

And 

THE SECRETARY, 
WALLUVANAD PLANTATION LABOUR UNION , MANNARGHAT. 

Deed of Settlement. 
The above dispute is compromised in the presence of the 
representatives of the parties and their advocates present in 
Court after elaborate discussion , 
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1. P. V. Skaria will be given Rs. 270 in full settlement of 
his claims. He is not entitled to any further relief. 

2. Issue No. 2 is not pressed by the Union . 

3. Messrs. V. T.Mathai and Challi will be given tapping 
work from the commencement of the season usually starting 
from the outbreak of themonsoon . The workers concerned will 
be informed through the Secretary of the Union . 

4. Issues Nos . 4 and 5 are not pressed by the Union in 
view of the settlement regarding all the other issues. 

5. Of the 25 workers proposed to be retrenched by the 
management it is agreed by the management that they will 
retrench only the following 15 whose names are given below : 
1. T. Arumugham 

8. Chithamma 
2. Kunhippa 

9. Chirutha 
3. Hamsa 

10. C. Pathumma 
. 4. Kunhukuttan 

11. Lakshmi 
5. Unniali 

12. M. Thithu 
6. Abdu 

13. Kunhu Beeyi 
7. V. Kunjaicha 

14. K Pathumma 

15. Bebi 
All these retrenched workers will be given general work in 
preference to all the other casual workers subject to a minimum 
of 15 days in a year commencing from 19-1-1959 . Each of the 
15 workers will be paid 114 days wages as ex -gratia payment. 
Agreeing to these termsthe parties and their representatives 
have signed to -day in Court. Dated 13th January, 1959 . 
(sd ) 

( Sd.) 
C. K. ABDULLA , 

S. K. KADER , 
President, of the Union . 

Advocate For Management. 
(Sd.) 

(Sd .) 
P. G.MENON, 

V. HALLY MATHEW , 
Advocate For Union . 

Manager . 
Calicut, 

V. U. JOSEPH , 

Industrial Tribunal. 
19-1-1956 . 
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Kerala Gazette No. 8 dated 24th February 1959 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 8424 /L5/59-1 . 

Dated, Trivandrum , 11th February 1959 . 
The award of the Industrial Tribunal, Kozhikode in respect of the dispute 
between the Management ofPeirce Leslie & Co., Ltd., Kozhikode and their workmen 
represented by the Secretary , Peirce Leslie Workers Union , Eranjoli, Tellicherry 
received by Government on 9-2-1959 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , KOZHIKODE 
(Monday, the second day of February, Nineteen hundred 

and Fifty - nine) 

Present : 
SHRI V. U. JOSEPH , B.A. & B.L., 

Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 51/58 

Between 

THE MANAGER , 
PEIRCE LESLIE & CO ., LTD ., KOZHIKODE 

And 

THE SECRETARY 
PEIRCE LESLIE WORKERS UNION , ERANjóli, TELLICHERRY 

AWARD . 
This dispute between the management of the Peirce Leslie & Co., Ltd., 
Kozhikode and the Secretary, Peirce Leslie Workers Union , Eranjoli , Tellicherry 
was referred to this Court for adjudication by order No. 38317/L5/58-1 of the 
Labour and Local Administration Department, Government ofKerala dated 3-7-1958. 
The only issue referred to adjudication is " whether theworkers of Chonadam Cashew 
Factory are entitled to any further bonus for 1956-57 over and above the 6 1/4 per 
cent already paid." 

2. In the statement of the Union they have made a claim for 25 per centof the 
totalwages towards bonus for the year 1956-57 and they maintain that themiserably 
low payment of 6 1/4 per cent already made towards bonus for the year under 
reference is too inadequate. The Union demands bonus both on the principle 
ofdeferred wages and profits earned by management. They maintain that the manage 
ment has made huge profits during the relevant period and that too mainly due to 
the contribution of labour. In the previous years the management has paid bonus 
at higher rates. The profit for the year under reference was higher than in the 
previous years and the workmen are entitled to higher rates of bonus, 
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have been paid 6 1/4 per cent of their total earningsas bonus for that year . It is 

3. It is submitted by the management that for the year 1956-57 the workers 
submitted that the payment of bonus made is fair and adequate and the trading 
results of Chonadam Factory will not justify the payment of any additional bonus. 
On the basis of the trading results the workers are not entitled to any bonus. The 
demand of the workers for25 per centoftheir yearly earnings isabsolutely unjustified 
and without any basis of facts. The managementmaintains that the bonus isned 
deferred wages and has been held to be not deferred wage by the highest court in the 
land. The Bombay Full Bench Formula is applicable in the cashew trade also and no 
surplus profits will be available to justify even the payment of the bonus already 
paid. According to the managementthey have not made any profits. The manage 
ment has no capacity to pay any additional bonus. 

The Union also filed a 
rejoinder controverting the allegations made by the management. 

4. This dispute came up for enquiry on more than one occasion . The matters 
of controversy were discussed in court and the parties made their proposals and 
counter proposals. Now the dispute is compromised along with other outstanding 
bonus disputes between M /s. Peirce Leslie & Co., Ltd., and their cashew factories 
at Kundara, Tellicherry , Kara , Mamailly . The termsof settelment in all the Cashew 
Factories have been reduced into one agreement applicable to all the Cashew Facto 
ries which is given below as annexure . The terms of compromise regarding Telli 
cherry Cashew Factory also is taken in the agreement which is given below as 
annexure. I pass the award on the termsand conditions given in the deed of settle 
ment and the same shall become enforceable after 30 days of its publication in the 
Government Gazette . 


Calicut, 
2-2-1959 


V. U. JOSEPH , 
Industrial Tribunul. 


ANNEXURE . 


Memorandum of Settlement. 


Present : 

Representing employers : 


1 . 


Representing workmen : 


2 . 


3 . 


Shri S. Neelakan tam , 
Messrs. Peirce Leslie & Co., Ltd., Cochin . 
Shri T , K , Divakaran , President, 
Kundara Cashewnut Workers Union , 
Kundara and Kerala Cashew Employees 
Association , Quilon . 
Shri K. Chandrasekhara Sastri, 
Secretary , Kundara Cashewnut Workers 
Union , Kundara. 
Shri C. E. Bharathan , President, 
Kara Cashew Works Labour Union , 
Karaparamba , Kozhikode . 
Shri P. Kumaran , Vice-President, do. 
Shri T. Nambootty, Assistant Secretary, 
Mamally Coffee and Cashew Workers 
Union , Feroke . 
Shri P. V. Kunjuraman , 

Secretary, 
Peirce Leslie Workers Union , Tellicherry . 
Shri K. P. Francis, Secretary, 
Peirce Leslie Cashew Workers Union , 
Karaparamba, Kozhikode . 


4 . 
5 


6 . 


7 . 
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Short Recital of Case. 


I. 


2 . 


3 . 


A dispute has arisen between the managements of the Cashew Factories at 
Kundara, Tellicherry, Kara and Mamally owned by Messrs, Peirce Leslie & Co.,Ltd ., 
in the State, and their workmen represented by the following Unions: 

Kundara Cashewnut Workers Union, Kundara . 
Kara Cashew Employees Association, Quilon . 

Kara Cashew Works Labour Union , Karaparamba. 
4. Mamally Coffee and Cashew Workers Union , Feroke. 
5. Peirce Leslie Workers Union , Tellicherry . 

6. Peirce Leslie Cashew Workers Union , Karaparamba. 

Messrs . Peirce Leslie & Co., Ltd., used to pay a uniform rate ofbonus to the 
workers in their above said cashew factories in the State . But in respect of some 
of the factories the agreements have not been made about bonus for some years 
since 1952-53 onwards and there have been references for adjudication pending 
before the Industrial Tribunal in respect of some of the factories. For the years 
1956-57 and 1957-58 the managements have made payments which have not been 
accepted as full and finalby the Unions and these disputes are, therefore, remaining 
unsettled in all the above factories. In the factory at Kara the issue of bonus for the 
years 1952-53 , 1953-54 , 1954-55 , 1955-56 and 1956-57 have been referred for 
adjudication and this is pending before the Industrial Tribunal, Kozhikode. In the 
factories at Mamally the question of bonus for the years 1953-54 , 1954-55, 1955-56 
and 1956-57 is pendingbefore the said Tribunal. Regarding the factory at Tellicherry 
the issue ofbonus for 1956-57 has been referred for adjudication . Thus the question 
ofbonus for the last few yearshasnotbeen finally settled in respectof all the factories. 

A series of conferences have been held under the auspices of the Labour Depart 
ment for the settlement of these disputes. At a conference held by the Labour 
Commissioner on 27-9-1958 at Trivandrum the whole question was discussed and 
it was then suggested on behalf of the parties that it would be advantageous to have 
a settlement on the question of bonus for all the above years including the years for 
which references have been made for adjudication . But regarding the quantum of 
bonus an understanding could not be arrived at. A futher conference was held at 
Alwaye on 13-11-1958 when also a settlement could not be arrived at. Conferences 
were subsequently held in the presence of the Minister for Labour on 19-11-1958 
and 17-12-1958 when the possibility of an over-all settlement was further explored , 
Finally at a conference held on 5-1-1959 in the presence of the Minister for Labour, 
the parties have agreed to have a settlement on the terms mentioned below : 

Terms of Settlement. 


1 . 


In full and final settlement of all the pending claims relating to bonus for 
the past years inclusive of 1957-58, it was agreed to pay a consolidated rate for the 
year 1957-58 for the sake of convenience and this rate will be exclusive of 6 1/4 
per cent agreed to be paid by the Company for the year 1957-58. 

2. Factories at Kundara and Tellicherry.-- 2 1/2 per cent of the total earings 
of the workers will be paid as bonus for the year 1957-58, subject to clauserabove. 

3. Factories at Kara . Subject to clause 1 above, 4 1/2 per cent of the total 
earnings of the workers will be paid as bonus for the year 1951-58 . 

4. Factory at Mamally . Subject to clause (1), 3 1/2 per cent of the total 
earnings of the workers will be paid as bonus for the year 1957-58 . 


1: 


pursuantto this settlement,for the withdrawal ofthe pending references : 


have agreed to file joint applications before the Industrial Tribunal, Kozhikode 
5. The parties concerned with the following references for adjudication 
, 
Kara Factory 

I. D. No. 6 of 1958 . 
2. Tellicherry Factory 

1. D.No. 51 of 1958, 

1. D. No. 58 of 1958. 
3. Mamally Factory 
6. Thepaymentof bonus will be made on or before the 15th of January 
, 1959. 


Representatives of employers 


(Sd .) 


Representatives of workmen 


S. Neelakantam 
(Sd .) 


2 . 


3 . 
4 . 
5 . 
6 . 
7 . 


(Sd .) 
(Sd .) 
(Sd .) 
(Sd .) 
( Sd .) 
(Sd .) 


(Sd .) 
Conciliation Officer 
(Labour Commissioner) 


Ernakulam , 
dated 5-1-1959 . 


(True Copy) 
FOR PEIRCE, LESLIE & Co., LTD ., 

( Sd .) 
MANAGER . 
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Labour and Local Administration Department 


NOTIFICATION 
No. 4340 /L 5 /59-1. 

Dated , Trivandrum , 2nd February 1959 . 
The award of the Industrial Tribunal, Kozhikode in respect of the dispute bet 
ween the management of Anakkal Rubber Estate Karimba , Olavakkot and their 
workmen represented by the General Secretary, Walluvanad Plantation Labour 
Union , Mannarghat received by Government on 23-1-1959 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB, 
Secretary to Government, 


2 . 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL, KOZHIKODE . 
(Monday, the Nineteenth day of January Nineteen hundred fifty nine) 

Present 
SHRI V. U. JOSEPH, B.A., B.L., 

Industrial Tribunal Kozhikode 
. INDUSTRIAL DISPUTE No. 59/58. 

Between 

THE MANAGER 
ANAKKAL RUBBER ESTATE, KARIMBA, OLAVAKKOT. 

And 

THE GENERAL SECRETARY, 
WALLUVANAD PLANTATION LABOUR UNION , MANNARGHAT. 
Representation : 
1. Sri. P. G. Menon, (Palghat)-For Union . 

Sri. Joseph Jacob , Advocate - For Management, 
This dispute having come for hearing on 12th day of January, 1959 . 

AWARD . 
Dispute having arisen between the Management of Anakkal Rubber Estate, 
Karimba , Olavakkot and the General Secretary , Walluvanad Plantation Labour 
Union , Mannarghat was referred to this Court for adjudication by order No. 
44141 /L5 58—1 of the Labour and Local Administration Department Govern 
mentofKerala dated 26-7-58 . The issues referred to adjudication are given below : 
1. Non -employment of the following 11 workers from 21-5-58. 

Sri. T. P. Vasudevan . 
Sri. T. P. Pangan . 
Sri. K. Avarankutty. 
Sri, K. Moideen kutty. 
Sri. K. Narayanan . 
Sri. K. Velayudhan . 
Sri. K. Nanu . 
Sri. A. Ahammed. 
Sri. P. Appu . 
Sri. P. Narayanan . 

Sri. P. Bhaskaran , 
G. 494 
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3 . 
4 . 


5 . 
6 . 


1 . 
8 . 


9 . 
10 . 
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2. Payınent of bonus for the years 1952 to 1958 and 
3. Payment of wages for ist May 1958 (May Day) 

2. The order of reference was received in Court on 30-7-58 and notice 
was 
issued to the Union asking them to file their statementin Court on or before 18-8-58 
. 
Copy of the notice was sent to the management also . The union filed their state 
ment on 19-8-58 and also another additional statement on 1-9-58 . The manage 
ment filed their reply statement on 22-9-1958. The union filed rather an ela 
borate rejoinder on 8-10:58. The parties in their pleadings have elaborated their 
respective cases under the various issues. 

3. On 30-7-58 a conference of the parties was held in the auspices of the 
Assistant Labour Officer, Perinthalmanna, when all the matters of controversy 
covered by the issues were taken up for consideration. Ext. M4 is the copy of 
the agreement arrived at in that meeting. Issue No. 3 in the order of reference 
regarding payment of wages for the ist of May 1958 (May Day ) was settled and 
themanagement agreed to pay the wages within a week from the date of Ext. M4. 
Issue No. 1 in the order of reference regarding the non -employment of I workers 
from 21-5-58 was also partly settled. As a result of the mediation of the Assis. 
tant Labour Officer, Perinthalmanna all the workers were given work with effect 
from 31-7-58 with the exception of Sri . T. P. Vasudevan , worker No. 1 in the 
order of reference . The contention of the management was that he is surplus to 
requirements and has to be retrenched and also that he is the junior most. In Ext. 
M4 this question of retrenchment was agreed to be referred to the decision of the 
District Labour Officer, Palghat. Any how this matter for some reason or other 
was not referred to the decision of the District Labour Officer, Palghat. In set 
tling the issue regarding the non -employment of the 11 workers, it has to be noted 
that except providing them with work from 31-7-58 no other relief was contem 
plated by parties; and how no provision is made for any further relief or conside 
ration of that matter at a later date . Further consideration is provided only in the 
case of worker No.1 Sri. Vasudevan . When the case was taken up to -day the matters 
covered by issues 2 and 3 were again the subject matter of another adjustment in 
Court. It is agreed by the parties that issue No. 3 does not arise for consideration 
as the matter has already been settled . With regard to issue No. 2 regarding 
bonus the managementagreed to pay Rs. 1o each of the 16 workers as an ex-gratia 
payment in full and final settlement of the claim for bonus from 1952 to 

1958. 
This payment is made without going into the question of merits. The first issue 
regarding non -employment is to be decided on merits after taking evidence. 
the award on merits on issue No. 1 lays down any financial commitment on the 
management except that arising from retrenchment the compromise on issue No. 2 
will stand cancelled . It is on this condition that issues 2 and 3 are settled . So 
the controversy now centres round the question of back wages to the workers 
from 21-5-58 to 31-7-58 and also whether Sri T. P. Vasudevan has to be retren 

4. The learned advocate for the management Mr. Joseph Jacob strenuously 
contended that the question of back wages does not arise as the same was already 
settled by Ext. M4. According to him by the agreement Ext. M4 no such claim 
is open to consideration. The entire issue regarding non -employment of the 
workers except retrenchment of Sri. T. P. Vasudevan 

was finally adjusted by 
Ext. M4. settlement. The learned counsel Mr. P. G. Menon for the union con 
tends that all the workerswere refused employmentfrom 21-5-58 to 31-7-58 and 
they are entitled to wages for the period of non-employment. The management 
maintains that there was no refusal of employmentby them . On the contrary the 
worbers did not turn up for work , thatis to say , thatthey struck work and staged 


If 


ched or not. 
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2 . 


3 . 


2 satyagraha without any justifiable reasons and therefore not entitled to any wages 
for this period . So the controversy whether it is a case of refusal to give employ. 
ment on the part of the management or it is a case of the workmen not turning up 
for work has to be determined . Admittedly there was no work in the estate during 
the period . "It is also equally true to say that no dispute was also pending between 
the parties on 21-5-58 when the trouble started . Things were getting on rather 
satisfactorily till 19-5-58 . There was a request from workmen on 19-5-58 for 
advance weekly subsistence allowance. This was admittedly refused by the ma 
nagement. The stand taken by the management is that they refused to pay weekly 
advance to those workers who were already indebted to the estate , presumably 
on the ground that if advance amounts are accumulated in the hands of the workmen 
it is difficult to get back the same. The case of the union is that when weekly ad 
vance was asked there was refusal of not only advance but employment also . " Ext. 
M5 C dated 21-5-58 is a notice issued by the management to the union stating that 
the workmen have struck work illegally and without any previous notice and they 
are preventing the willing workers from working in the estate . In Ext. Ms C 
they were also asked to explain the reason why they have struck work . It is also 
stated therein that they would be responsible for the loss caused to the manage 
ment. The reply to Ext.M5 C is Ext. W dated 26-5-58. In Ext. W it is stated 
that the management denied work,when the workers asked for weekly subsistence 
allowance and so a forced denial of work is going on in the above estate . It is 
stated there that the workers and the union have decided to launch a peaceful sa 
thyagraha in the estate for getting the following demands allowed. 

To allow weekly subsistence on all Mondays. 
To clear monthly payment by the ist week of every month , 
To allow the minimum wage of 1-10-6 with retrospective eftect from 
25th March 1958. 
To allow bonus from 1952 onwards at the rate of 8 1/3 per cent. 

To allow one day leave with wage for every 20 days of work . 
6. To allow wage for May Day . 

Ext. Wo is a letter addressed to District Labour Officer, Palghat of which a 
copy was given to the Management. So, the workers started a sathyagraha to get 
the demands covered in Ext. W1. No reply was given to the management to Ext. 
M5 C. Ext. My dated 1-6-58 is a letter addressed to the Secretary of the Union 
by the management. This is by way of reply to Ext.W. There also the work 
men were requested to join wo There was no response to this. Ext. M6 B 
dated 7-7-1958 is another letter written by the management to the union condem 
ning the attitude taken by the union and again requesting the workmen to join 
work . Ext. My dated 25-7-59 is another letter asking the workers to join work . 
It is also stated therein that if the workers refused to join work within 10 days 
from the date of Ext. My the management would recruit fresh labour and 
run the estate . It is after Ext. My that the settlement covered by Ext. M4 dated 
30-7-58 was brought about by the Assistant Labour Officer, Perintalmanna. All 
the documents referred to above show that the management was eager to continue 
work in the estate with the old workers. Ext. My was the final notice of warning 
given to the old workers stating that in case they would not join work within 10 
days from the date of Ext. My fresh labour would be recruited to run the estate. 
There was no reply from the union to the repeated requests of the management. 
All these go to show it is the workers who refused to work . There was no denial 
of employment by the management. The issue regarding non- employment was 
taken up for consideration in Ext. M4 agreement by the Assistant Labour Officer, 
Perinta Imanna . There he did not grant any releif other than reinstatement from 


4 . 
5 . 


5 . 


31-7-58. The question of back wages was not taken by the parties as one 
for consideration again ; thatmay be the exact reason , why the claim for back wages 
was not taken up by the union in the statement and also in the additional statement, 
I find that the workmen covered in issue No. I are not entitled to any wages for a 
period from 21-5-58 to 31-7-58 . 

The next question for consideration is whether Sri T. P. Vasudevan 
has 
to be retrenched and if so on what condition . There are 32 blocks in the estate 
and there were 17 tappers in the estate including Sri Vasudevan and there is tapping 
only on alternate days . In order to tap 32 blocks on alternate days only 16 workers 
alone are wanted and one worker is surplus to requirement. This is practically 
admitted by the Union witnesses. Ext. W3 is the retrenchment notice and the 
to requirement as the management introduced tapping on alternate days . It is 
reason for retrenchment given in Ext.W3 is thatSri. Vasudevan has become surplus 
also admitted by Sri. Vasudevan that there are only 16 tappers in the estate now , 
The union has a case that Sri. Vasudevan is not the juniormost tapper. Shri. Ponpara 
Narayanan and Sri. Raman kutty now in the management estate as tappers are 
juniors to Sri. Vasudevan and one of these two workers has to be retrenched and 
not Sri. Vasudevan . The Union has also a case that two other additional tapping 
hands viz ., Sri. Thommen and Sri . Porinchu were also appointed for tapping after 
the retrenchment of Sri . Vasudevan . It is admitted by Sri. Vasudevan that Shri. 
Ponpara Narayanan and Shri. Raman kutty were in the estate service when Sri. 
Vasudevan was employed there. Sri. Vasudevan admits the seniority of these 
workers but he states in his evidence that these two workers were in the store 
section when he joined the estate service. The estate Proprietor has given 
evidence as MW , stating that these two workers were doing tapping works and 
they were tappers even before Sri. Vasudevan joined the estate . They might have 
been in charge of store for a few days or for any short period . ButMW is definite 
that they are senior tapping workers. The names of Sri. Ponpara Narayanan and 
Sri. Raman kutty are not given in the pleadings filed by the union as senior tapping 
workers. I choose to believe MW , and find Sri. Vasudevan is the junior most 
tapper. The union has a case that one Sri. Thommen and another Sri. Porinchu 
were given tapping work after retrenching Sri. Vasudevan . But WWs. 2 and 3 
admitted that these workers were tapping only for a period of 1 1/2 months and 
now there are only 16 tappers on the estate. I find that Sri. T.P. Vasudevan is the 
junior most tapping worker and the management is correct in proposing to retrench 
him . No case ofvictimisation on the part of the management is made out in pro 
posing to retrench Shri. Vasudevan. He will be given the retrenchment com 
pensation and also notice pay of one month s wages. 

6. I give below as Annexure the settlement arrived in Court regarding issues 
2 and 3. According to the terms of the settlement if no financial burden is 
imposed by the award on merits regarding issue No.1 except that brought about 
the retrenchment of Shri. Vasudevan each of the 16 workers has to be paid Rs. 10. 
My finding on issue No. 1 is that the workers are not entitled to any back wages 
and so no fresh liability is imposed by my finding on issue No. I. 

Therefore each 
of the workers has to get Rs. 10 when this become enforceable or earlier. 

7. The Management is at liberty to retrench Sri. T. P. Vasudevan on payment 
of retrenchment compensation as provided in the Industrial Disputes Act and also 
one month swages, towards notice pay. Each of the sixteen workers will be paid 
Rs. 10. The management will pay these amounts within a fortnight from day . 
Parties to suffer their respective costs. I pass the award as indicated above and the 
same will become enforceable after thirty days of its publication in the Government 
Gazette . 
Calicut , 

V. U. JOSEPH 
19-1-1959 . 


Industrial Tribunal 
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ANNEXURE. 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL, KOZHIKODE. 
INDUSTRIAL DISPUTE No. 59/58 . 

Between 

THE MANAGER , 
ANAKKAL RUBBER ESTATE, KARIMBA , OLAVAKKOT. 

And 
THE GENERAL SECRETARY 
WALLUVANAD PLANTATION Labour UNION ,MANSARGHAT 


Deed of Settlement . 


1. It is agreed by the representatives of parties and their advocate that issue 
No. 3 does not arise for consideration as the matter has already been settled . 

2. Themanagement agree to pay Rs. 10 to each of the 16 workers as an ex 
gratia payment in full and final settlement of the claim for bonus from 1952 to 1958. 

management contends that it is a case of loss and there is no liability to pay 
bonus. The union contends that it is a case of profit. This issue is settled without 
going into the merits. 

3. The first issue is to be decided on merits after taking evidence . If the 
award on merits or issue No. 1 lays down any financial commitment except the 
payment of retrenchment compensation the compromise on issue No. 2 will 
stand cancelled . 

On these conditions issues 2 and 3 are settled . 

Agreeing to these conditions the representatives of the partiesand their advocates 
have signed to-day in Court. 

Dated 12th January, 1959 . 
(Sd.) 
P. A. Sanakaran , 

General Secretary, Walluvanad Plantation Labour Union. 


1 . 


(Sd .) 
P. G.Menon , 
Advocate for Union . 


2 . 


( Sd .) 
1. K. C. Jacob, 

Proprietor, Anakkal Rubber 
Estate , Karimba. 


(Sd.) 
2. Joseph Jacob , 

Advocate for Management . 


APPENDIX . 


Exts . Marked on the side of the Union . 
Ext. Wi. Copy of letter written by the Vice-President of Union to the 

District Labour Officer, Palghat. 
W2. Copy of letter written by the Union to the Management. 
W3. Copy of notice dated 8-7-1958 retrenching Sri. T. P. Vasudevan 

by the Management. 
G. 494 
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M2. 


33 


M3. 


Ext. W4. Copy of letter No. 353/58 of the Assistant Labour Officer 

Perintalmanna to the Union Secretary . 
W5. Memorandum of settlement arrived at between the parties. 
WC . Copy of letter No. B. 813/58 dated 11-8-1958 of the District 

Labour Officer, Palghat to the Management. 
W ) . 

Copy of the letter dated 26-5-1958 written by the General 

Secretary of the Union to the management. 
W8 Pamphlet dated 1-6-58 printed by the Union . 

Exts. Marked on the side of the Management, 
Ext. M. Notice dated 8-7-1958 retrenching Sri . T. P. Vasudevan by the 

management. 
Letter dated 17-7-1958 written by the General Secretary of the 
Union to the Assistant Labour Officer, Perintalmanna and copy 
to the management. 
Letter No. 313/58 dated 2-8-1958 of the Assistant Labour 
Officer, Perintalmanna forwarding the copy of the memorandum 

of settlement to the management. 
M4. Memorandum of settlement arrived at between the parties on 

30-7-1958 . 
MSA . Acknowledgement of T. P. Vasudevan dated 23-5-1958. 
M5B . Postal Registration receipt No. 371 dated 22-5-1958. 
MSC . Notice dated 21-5-1958 by the management to the Karimba 

Estate labourers . 
M6A . Registration Receipt Nos. 337 , 338 dated 9-5-1958 . 
M6B . Letter written by the management to the District Labour Officer, 

Palghat on 7-7-1958 . 

Letter dated 1-6-1958 written by the management to tinul. A. 
M8A . Postal registration receipt No. 312 dated 3-6-1958, addressed 

to the District Labour Officer, Palghat. 
M8B . Postal registration Receipt No. 311 dated 3-6-1958 addressed 

to Secretary of the Union . 
M8C . Postal Registration Receipt No. 313 dated 3-6-1958 addressed 

to Assistant Labour Officer, Parintalmanna . 
M8D . Acknowledgement receipt of the Secretary of the Union dated 

5-6-1958 . 
M9. Letter dated 25-6-1958 written by the Management to the Union . 
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39 


Witnesses examined on the side of the Union 


WW :. T. P. Vasudevan . 
WW2. P. A. Sankaran . 
WW3. Avaran kutty . 


Il itnesses examined on the side 


of the 


management. 


MW 


K. C. Jacob . 
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Revenue (K ) Department 

NOTIFICATION 
No. 51509 -K2 / 58 / RD . 

Dated , Trivandrum , 21st February 1959. 
In exercise of the powers conferred by section 5 of the Indian 
Registration Act 1908 (Central Act XVI of 1908 ) and in partial 
modification of notification No. SR5-6173 / 52 / RD . dated 1st 
March 1955 published in the Gazette dated 8th March 1955, the 
Government of Kerala hereby alter the limits of the Registration 
Districts of Quilon and Alleppey to form the new Registration 
District of Quilon specified in column ( 1) of the schedule here 
to appended comprising of the sub - districts respectively shown 
against them in column (2 ) thereof and notify as their limits the 
areas shown against each of them in column ( 3) of the said 
schedule . 
Schedule showing the Districts and sub - districts 
with their limits. 

Limits. 
District. Sub -district. Taluk . 

Village . 
( 1 ) ( 2 ) 

( 3 ) 
Quidf.ly Quilon 

Quilon 1. Quilon 

do . 2. Thrikkadavur 

do. 3. Thrikkaruva 
Quilon Additional do . 1. Eravipuram 

do 2. Vadakkevila 
do 

3. Kilik olloor 
do. 4. Mayyanad 
do . 

5. Thrikkovilvattom 
Kundara 

1. Perinad 
do. 

2. Mulayana 
do . 

3. Kottamkara 

do. 4. Nedumpana 
Chathannoor 

do. 

1. Adichanalloor 
do. 

2. Kalluvathukkal 
do. 

3. Meenadu 
do . 

4. Poothakulam 
do. 

5 Paravoor 
Kottarakkara Kottarakkara 1. Kottarakkara 

do . 2. Naduvathoor 
do . 

3. Kulakada 
do . 

4. Mylam 
do . 

5. Melila 


do . 


1 


3182 Eg. 


2 


( 1 ) 
Quilon 


( 3 ) 
1. Vettikavala 
2. Ommannoor 
3. Pooyapalli 
4. Veliyam 
5. Thrippilazhikom 

Ezhukone 
7. Pavithreswaram 
1. Chadayamangalam 


do . 


(2 ) 
Kottarakkara 

Kottarakara 
Additional 

do . 
do . 
do . 
do , 
do . 

6 

do . 
Chadaya 

do . 
mangalam 

do. 

2. Ittiva 
do 

3. Velinalloor , 
do . 4. Elamad 
do. 

5. Chithara 
do . 

6. Kadakkal 
Pathanapuram 7. Edamulakkal 

do . 8. Arakkal 
Pathanapuram Pathana 1. Punaloor 

puram 

2. Aryankavu 
do . 

3. Anchal 
do. 

4. Edamon 
do. 

5. Vilakudi 
do . 6. Karayalloor 
do. 7. Alayamon 

8. Eroor 
do. 

9. Kulathoopuzha 
Pathanapuram do . 1. Pathanapuram 
Additional 

do. 2. Pidavoor 
do. 3. Piravanthoor 

do . 4. Thalavoor 
Kunnathoor 5. Ezhankulam 

do . 6. Enadimangalam 

do. 7. Koodal 

Pathanapuram 8. Pattazhi 
Sasthancotta Kunnnathoor 
1 . Poruvazhi 

2. Sasthancotta 
do . 

3. Sooranad North 
Quilon 4. Kizhake Kallada 

do . 5. Munrothuruthu 
Kunnathoor 6. Padinjare Kallada 

do . 7. Sooranad South 
[Kunnathoor Kunnathoor 1. Kunnathoor 

do . 2. Kadampanad 
do. 3. Adoor 
do . 4. Enath 

5. Koduman 
do . 

6. Angadikkal 
do . 

7. Peringanad 
d ) . 

8. Pallikkal 


do. 


do . 


do . 


3 


( 1 ) 
Quilon 


22 


do . 


( 2 ) 

( 3 ) 
Chavara Karunagapally 1. Chavara 

do , 2. Panmana 

do . 3. Thekkumbhagom 
Karunagapally 

do . 

1. Karunagappally 
do . 

2. The valakkara 
do . 

3. Mynagapally 
Karunagapally do . 1. Kulasekhara 
Additional 

do . 2. Thazhava [puram 

do. 3. Thodiyoor 
Krishnapuram do . 1. Krishnapuram 

Karthikapally 2. Kayamkulam 

do . 3. Puthupally 
Karunagapally 4. Perinad 

Mavelikara 5. Vallikunnam 
Pathanam Pathanamthitta 1. Pathanamthitta 
thitta 

do . 2. Elanthoor 
do . 

3. Omalloor 

do . 4. Chenneerkara 
Pathanamthitta do . 1. Vallikode 

do . 2. Pramadom 

3. Kopni 
do . 4. Airavon 
do . 5. Konnithazhom 

do 6. Malayalapuzha 
Ranni 

Pathanamthitta 1. Ranni 
do. 

2. Angadi 
do. 3. Pazhavangadi 

kara 
do . 

4. Cheethakkal 
do 

5. Vadasserikara 
do . 

6. Perunad 
Kanjirappally 7. Manimala 
Changanacherry 8. Vallavoor 

Thiruvella 9. Ayiroor. 
Alleppey Ambalapuzha 1. Alleppey 

do. 

2. Punnapra 
do . 

3. Aryad South 
Ambalapuzha Ambalapuzha 1. Ambalapuzha 

do . 

2. Prakkad 
Kuttanad 

3. Thalay adi 
do . 

4. Kozhimukku 
do 

5. Thakazhi 
Karthikapally 6. Karuvatta 
Pulinkunnu Kuttanad 

1. Kainakari. 
do. 

2. Pulinkunnu 
Changanacberry 3. Chennamkari 
Kuttanad 

4. Champakulam 
do . 

5. Nedumudi 
do. 

6. Ramankari 
Changanacherry 7. Veliyanad . 


99 


# 9 


( 1) 

( 2 ) 
Quilon Mavelikara 


Nooranad 


Mavelikara 

do . 
... do. 

do . 
Mavelikara 

do, 
do. 
do . 
do. 
do. 


Pandalam 


Chengannoor 

do, 
Mavelikara 
Chengannoor 
Thiruvalla 


Mannar 


do . 
Chengannoor 

do . 
Mavelikara 

do . 

Chengannoor 
Karthikapally . Karthikapally 

do . 
do . 
do . 
do. 
do. 


( 3 ) 

1. Mavelikara 
2. Thekkekara 
3. Kunnamangalom 
4. Thazhakkara . 
1. Nooranad 
2. Bharanikavu 
3. Palamel 
4. Chunakkara 
5. Thamarakulam . 
1. Pandalam 

Thekkekara 
2. Kulanada 
3. Mezhuveli 
4. Thonnalloor 
5. Venmani, 
1. Kizhakkum 

bhagom 
2. Kadapra 
3. Mannar 
4. Kurattisseri 
5. Chennithala 
6. Tripperunthura 
7. Chengannoor. 
1. Haripad 
2. Cheruthana 
3. Karthikapally 
4. Veeyapuram 
5. Kumarapuram 
6. Pallipad 
7. Thrikkunna 

puzha 
8. Chepad 
9. Chingoli. 
1. Keerikad 
2. Kandalloor 
3. Pathiyoor 
4. Muthukulam 
5. Arattupuzha 
6. Peringala . 
1. Thiruvalla 
2 Kavumbhagom 
3. Peringara 
4. Eraviperoor 
5. Nedumpuram 
6. Kaviyoor . 
1. Kalloupara 
2. Puramattom 
3. Mallappally 
4. Anikad 
5. Kottangal 
6. Ezhumattur 
7. Perumpatty . 


do . 


Kayamkularn 


Thiruvaila 


do. 

do. 
Karthikapally 

do . 
do . 
do. 

do. 
Mavelikara 
Thiruvalla 

do . 
do . 
do . 
do . 

do . 
Thiruvalla 

do . 
do . 
do . 
do . 


Vennikulam 


do . 


do. 


S 


( 1 ) 

( 2 ) 
Quilon . Aranmula 


do . 


Chengannoor 


Mararikulam 


( 3 ) 
Chengannoor 1. Aranmula 
Thiruvalla 2. Koyiprom 

3. Thottapuzhasseri 
Dathanamthitta 4. Mullapuziasscri 
do. 

5. Cherukol 
do . 

6. Naranganom . 
Chengannoor 1. Thiruvamvandur 
do. 

2. Pandanad 
do . 

3. Puliyoor 
do 

4. Cheriyanad 
do. 

5. Ala 
do . 

6. Varlakkekara 
do . 

7. Mulakuzha 
Ambalapuzha 1. Mararik ulam 

South 
do . 2. Mararikulam 

North 
Sherthalai 

3 Thanne muk 

kom South 
do . 

4. Kanjik izhi 
Ambalapuzha 5. Aryad North 
Sherthalai 

1. Sherthalai North 
do . 

2. Sherthalai South 
do . 

3. Thanneermuk 

kom North 

4. Vayalar West 
do . 

5. Vayalar East 
do . 

6. Kokkotha 

mangalam . 
Sherthalai 

1. Aroor 
do . 

2. Thuravoor North 

3 Thuravoor South 
do. 

4. Panavally 
do . 

5. Tnaikattusseri 
do . 

6. Vaduthala 

mattathilbhagom 


Sherthalai 


do. 


Arookutty 


do . 


This notification shall come into force on and from the 
Ist I.Iarch 1959. 

By order of the Governor , 

K. K. RAMANKUTTY , 
Revenue Secretary . 


3182 Eg. 
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Section iii 
ലാ ഡിപ്പാർട്ടുമെൻ പ °. 

പരസ്യം നമ്പർ 1 , 
നമ്പർ 107497 58 / ലം ( ബി ) 4. തിരുവനന്തപുരം, 1959 ജനുവരി 121 

1880 ( ശാക ) പാഷ 22. 
ഗവണ്ണർ 1959 ജനുവരി 12 -ാം തീയതി വിള ം ബരംചെയ്തു താഴെപറയു ന്ന 
മാർ ഡിന് ന , പാതുജന ങ്ങളു അറിവിനായ ഇതിനാൽ പ്രസില 
പ്പെടുത്തുന്നു. 

ഗവീരു : കല്പനപ്രകാരം, 
പി . ഡി . ഒ താമ്മൻ , 

ലാ സെക്രട്ടറി. 
1959- ഒ 1 -ാം നമ്പർ ഒാർഡിനൻസ്. 
1959.ല, മദിരാശി തോട്ടം കാർഷികാദായ 

" , നിക തി (പുതു ക്ക ൽ ) ഒാർഡിനൻസ ". 
ഇൻഡ ൻ റിപ്പബ്ലിക്കിൻറ ഒൻപതാം സംവത്സരത്തിൽ കരം ഗവ് ര 
വിമംബരംചെയ്തത്. 

ഇ തിന്നു ശേഷം ന ജയിക്ക പ്പെടാവുന്ന ആവശ്യങ്ങൾ ക്കും , നിന്റെ യി മ 
പ്പടാവുന്നിടത്താളവും, 1955 - ലെ മദിരാശി തോട്ടം കാർഷിക ം ദായ നികുതി 
ആ °on ( 1955- ലെ 5 -ാം മദിരാശി ആ ക ° °) പുതുക്കുന്നതിനുള്ള 
കാർ ഡിനൻസ .. 

പീടിക..- 1956 . , സംസ്ഥാന പുനഃസംഎടനാ ആ ക റം ” (1956- ലെ 
37 -ാം 2 കന്ദ്രആക്റം") 5 -ാം വകുപ്പ് (2) -ാം ഉപവകുപ്പിൽ പരാമർശിക്കപ്പെട്ട 
മലബാർ ജില്ലയിൽ നടപ്പിലള്ള, 1955- ലെ മദിരാശി താളം കാർഷികാലായ 
നികുതി ആകാം (1955. ലെ : 5 -ാം മദിരാശി - ആക° റം ), 1957 - ല 
തിരുവിതാംകൂർ- കൊച്ചി കാർഷികാദായ നികുതി ( ദഗതി) ആ കാര് 
(1957- ലെ 8 -ാം കേരള ആക്റം*) 15 -ാം വകുപ്പുമൂലം എല്ലാ ക്ക പ്പെട്ടിരി അ 
യാലും ; 

"ബഹുമാനപ്പെട്ട ക രള മഹാക്കാടതിയുടെ 1957 - ലെ ഭാ . പി . നമ്പർ 
424 - ല തീരുമാനം പരിഗണിച്ചു , കാർ ഷി കാദായ നികുതിയുടെ കാര 
ഞിൽ മേല്പറഞ്ഞ ആകാം” പ്രകാരം 1956 നവമ്പർ 1 -ാം തീയതിവരെയു ള്ള 
ക ലാത്തി ക്ക , 

അ തിന്നു മുമ്പുള്ള കാലങ്ങളിലോ കാ കാർഷികമായ 
നികതി ചുമത്തു കയും, നിജയിക്കു കയും, പുനർനി ജയിക്കു കയും, പിരിക്കു 
കയുംചെയ്യാൻ മേല്പറ ഞഞ്ഞ 1955- ലെ 5 -ാം മദിരാശി ആ ക ° on ” പുതുക്കു ന്നതു 
ആവശ്യമായിത്തന്നിരിക്കയാലും; 

സംസ്ഥാന നിയമസ യോഗം ചേർന്നിട്ടി ല്ലാ ത്തതിനാലും , മല 
റത്തെ ആവശ്യത്തിന്നായി മല്പറ ഞ്ഞ 1955- ല 5 -ാം മദിരാശി ആകര് 

പരിതസ്ഥിതികൾ 
പുതുക്കുവാൻ സത്വരനടപടി എടുക്കുന്നതിന്നു വേണ 
സംജാതമായിട്ടും ഇന്നും 9കരള ഗവർക്കും ബാ മാ യി രി ക്ക യാ ലും ; 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യൻ ഭരണ ഘടന , 213 -ാം വകുപ്പ് (1) എം 
ഖണ്ഡത്താൽ നൽകപ്പെട്ട അധികാര ങ്ങൾ വിനിയോഗിച്ചു് കരള് ഗവണ്ണർ, 
താം ഴ പായുന്ന ഒാർഡിനൻസം വ ള ംബരംചെയ്യുന്നു: 

T. ചു മക്ക പ്പരും, ആരംഭവും - (1) ഈ ഭാർഡിനർ സിന്നും 1959- ല , 
മദിരാശി താട്ടം കാർഷികാദായ നികുതി (പുതു ക്കൽ) ഒാർഡിനൻസ” എന്നു 
പ പ റയാം . 
G. 614 


കരള 


2 


ചൊ ഈ 


തിന്, 


( 2) ഇതു 1951 ഏപ്രിൽ 1.2 തീയതി നടപ്പിൽ വന്നതായി 
കരുതാം. 
2 , ചില ആവശ്യങ്ങൾക്കു 

1955 - ലെ 5 -ാം മദിരാശി ആ ക ° റം " എ 
ക്കൽ .- (I) 1955 - ല , മദിരാശി തോട്ട - കാർഷികാ ദായ നികുതി ആ കാറ്റ് 
(1955- ലെ 5 -ാം മദിരാശി ആക°റപ്) , ഇ തിന്നു ശേഷംമദിരാശി ആകാം. 
എന്നാണു പറ യ പ്പടു ക , ഇതിനാൽ പുതു ക്കിയിരിക്കുന്നു അതു ° 1956 നവംബ 
ി. ത "യത്വ രെയുള്ള കാലത്തേ ക്ക , അ തിന്നു മുമ്പു ള്ള കാലങ്ങളിലോ 
എ ലും ആളുക ളു ടേയും കാർഷികാദായത്തിന്മേൽ മദിരാശി ആ ക °on പ്രകാരം 
കാർഷികാ ദായ നിക തി ചുമത്തുക യും നിണ്ണയിക്കു കയും പുനർ നിർണ്ണയി 
ക്കു കയും പിടിക്കു കയും ചെയ്യാൻ ആവശ്യ പ്പെടുന്നിടത്തോളവും ആവശ . ഇ 
കായങ്ങൾക്കും പ്രാബല്യത്തിലിരിക്കു ന്നതു ം , പ്രാബല 

ത്തിയിരുന്നതായി കരു 
തണ്ടതുമാണ്. 

2 മിരാശി ആക°odില (2)-ാംവ കപ്പ് ( 81) ഖണ്ഡം,15. 
ഉ പിണ്ഡത്തിൽ എന്തുതന്നെ അടങ്ങിയിരുന്നാലു " മ ദ രാ ശി ആക* 0 ര 
പ്രകാരം 1957-58 നികുതി വർഷത്തെ ക്കും ” കാർഷി കാ മായ നിഷ വി ചുമത്തു 
ക യും , നിണ്ണയിക്കു ക യു ം , പുനർനിണ്ണയിക്കു കയ • പ രിക്കു കയും 

വിലാ ച " വർ ato " എന്നതു 1956_51 നി കതിവർഷ 
സംബന്ധിച്ചിടത്തോളം മുൻവർ ഷം അവസാന് ദി സിന 
തൊട്ടടുത്ത ദിവസം തുടങ്ങി 1956 ഒ ക ഴ an റാബർ 31 -ാം തീയതി അവസാ ന 
ക്കു ന്ന കാലമായിരിക്കുന്ന താ . 

എന്നാൽ , മദിരാശി ആക്ററിനം 3 - വകുപ്പിൽ എന്തുതന്ന അട ങ്ങ 
യ രുന്നാലും, 1957-58 നികുതി വർഷത്തിൽ ആകെയു ള്ള കാർഷികാദായത്തി 
ന്മേൽ ചുമ ഞണ്ട നികുതി, മദിരാശി ആ കാറിലെ പട്ടികയനുസരിച്ചുള്ള 
“ ശരാശരി വാർഷികാ ദായ ” അതിന്നു പ്രായാജമായ നിര ക്കിൽ ആയിരി ക്ക 
ണ്ടതും , അപ്രകാരമുള്ള ശരാശരി വാർഷികാദായം , ഏതു കാലത്തേയ്ക്കും നോ 
കാർഷികാദായം കണക്കാക്കുന്നതും ആ കാലത്താടു് പ്രയ 
എന്തും അനു പാദം വഹിക്കുന്നുവോ ആ അനുപാതത്തിൽ മേല്പറഞ്ഞ ആ ക 
കാർഷികാദായ ത്തിനുണ്ടായിരി ക്കാ വുന്ന തുകയായിരിക്കുന്നതു മാ . 

എന്നുതന്നെയുമല്ല , 1957-58 നികുതിവർഷത്തേക്കും നികുതി ചുമത്തുന്ന 
തിൽ നിന്നുള്ള ഒഴിവുപരിധി ( ശരാശരി വാർഷികാദായത്തിൻ അടി 
സ്ഥാനത്തിൽ തീരുമാനിക്കു ന്നതാണു . 

ബി . രാമകൃഷ്ണറാവു , 

ഗവണ്ണർ. 


O COOR 


മാസ കാലം 
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PARTI 

Sectior; iii 
നിയമവകുപ്പ് 

വിശാപനം. നമ്പർ 2 . 
നമ്പർ 10749 /58/ ലാ ( ബി ) 4. 

തിരുവനന്തപുരം, 1959 ജനുവരി 12/ 

1880 പൗഷ 22 ( ശാക ) 
1959 ജനുവരി 12 -ാം തീയതി ഗവണ്ണർ പുറപ്പെടുവിച്ചിട്ടു താഴെപ്പറ 
യുന്ന ആർഡി നൻസ് പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധ 
പ്പെടുത്തു, ന്നു . 

ഗവ രു ടെ ഉത്തരവിൻ പ്രകാരം , 

പി , ഡി . താമ്മൻ, 

ലം ഒസട്ടറി . 
1959- ലെ 2 -ാം നമ്പർ ആർഡിനൻസ്. 
1959- ലെ കാ ർ ഷി ക ാമായ നികുതി ( ഭേദഗതി) 

ആർഡിനൻസു . 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഒമ്പതാം സംവത്സരത്തിൽ കേരള ഗവർ 
പുറപ്പെടുവിച്ചതു്. 

താ ഴെപ്പറയുന്ന കാക്ക ങ്ങൾ ക്കായി, 1950- ലെ കാർഷികാദായ നികതി 
ആകാം" വീണ്ടും ഭഗതി ചെയ്യാനുള്ള ആർഡിനൻസ്. 

പീഠിക._ കരള സംസ്ഥാന നിയമസഭ കൂടി യിട്ടില്ലാത്ത സന്ദർഭമായതു 
കാടു ം , താ ഴെ പറയു ന്ന കായ ആൾ ക്കായി 1950- ലെ കാർഷികാദായ നികുതി 
ആകാം” (1950 - ലെ 22 -ാം ആ കറa ") 48മഗതി ചെയ്യുന്നതിനു* സത്വര 
നട പടികൾ എടു ക്ക ത്ത ക്ക വ ണ്ണം ആവശ ക മായ പരിതസ്ഥിതികൾ നിലവി 
ലുണ്ടെന്നും 4 കരള ഗവണ്ണം ബോ al: മായിരി ക്ക കൊണ്ടും; 

ഇപ്പോൾ അതിനാൽ ഇൻഡസൻ ഭണ ഘടന 213-ാം വകുപ്പു (I) ... 
ഖണ്ഡപ്രകാരം തനിക്കു കിട്ടിട്ടുള്ള അധികാരങ്ങൾ വിനിയോഗ് " കേരള 
ഗവണ്ണർ താ ഴെപ്പറയുന്ന ആർഡിനൻസ് പുറപ്പെടുവിച്ചിരിക്കുന്നു, 
1 . 

കുരുക്കാരും പ്രാരം 8 വും - ( 1) ഇ ആർഡിനൻസിനും 1959 ലെ 
കം ർഷി കാദായ നികുതി ( ഭേദഗതി) ആർഡിനൻസ ” എന്നും പേർ പറയാം. 

(2 ) 1957 ഏപ്രിൽ 1 -ാം തീയതി മുതൽ ഇത് നടപ്പിൽ വന്നതായി 
കരുത പ്പെടും. 

2. 1950- ലെ 22 -ാം ആക °റവം 2 -ാം വകുപ്പിന്റെ0 0 ഭദഗതി. - 1950. ല 
കാർഷികാദായ നികുതി ആ ക ° റം ” 2 -ാം വകുപ്പ് ൽ , ( 8 ) ഖണ്ഡത്തിനു ശേഷം 
താഴെപ്പറയുന്ന പുത യ ഖണ്ഡങ്ങൾ ചേക്കണ്ടതാ ണ് . അതായതു്, 

( 8 8 ) : ( 8 ) ഖണ്ഡത്തിൽ എന്തുതന്നെ അ ട ങ്ങിയിരു ന്നാ ലും , 1958 ഏപ്രിൽ 
ഒന്നാംദിവസം മുതൽ ആരംഭിക്കുന്ന സാമ്പത്തിക വർഷത്ത് നികുതി ചുമത്ത 

വേണ്ടിയു ള്ള തും , 1956 ലെ സംസ്ഥാന പുനസ്സം ഘട നം ആക°on 
(1956- ലെ 37 -ാം മകന്ദ്ര ആ കവ) 5 -ാം വകുപ്പു ” (2) -ാം ഉപവകുപ്പിൽ 
പരാമർശിച്ചിട്ടുള്ള മലബാർ ഡിസ്ട്രിക ° റിൽ കിടക്കുന്ന ഭൂമി കളിൽ നിന്നും 
കിട്ടുന്ന കിർഷികാദായ ത്തെ സംബന്ധിക്കു ന്ന ആ നികുതി ചുമത്തലിനെ 
സം ബന്ധിച്ചിടത്തോള മു ള്ളതുമായ (മുൻ കാല്ലം 

1956 ന് വ ം ബി ര 
1 -ാം തീയതി ആരംഭിച്ചു 1958 മാർച്ച് 31 -ാം തീയതി 

31 -ാം നു അവസാനിക്കും ന്ന 
നിക്കുന്ന മുഴുവൻ കാലമോ, 1958 മാർച്ചും 
സാമ്പത്തിക വർഷത്തിനു ഉള്ളിൽ ഒരു തീയതിയ ര നികുതിദായക കനം കണക്കു 
കൾ ശരിയാക്കിയിരുന്നാൽ , അ പ്പോൾ നി കുതിദായ ക ക ൻ ഇഷ്ടപ്രകാരം 

G , 564 


ല ന 


അവസാ 


2 


ആയിരിക്കു ന്നതാണ്, 


1926 നവംബർ 1 -ാം തീയതി തുടങ്ങി. ആ കാം . കണക്കുകൾ ശരിയാക്കി 


ടിട്ടുള്ള പ്രസ്തുത തീയതി 
എന്നാൽ. 


) 3.0 , 56. വ കപ്പ ക ളിൽ എന്തു ന്ന അട ങ്ങിയിൽ ന്നാ വും , ഇ 


പ്രയോജ്യ മായ 


അനുപാതത്തിൽ പ്രസ്ത 

തുകയാ ! 


പരി. 1 


കരം 


s 


മാത്തം 


കാർഷികാദായം, 


ഖണ്ഡത്തിൽ കണ ക്കാ ക്കപ്പെട്ടിട്ടുള്ളപലമുൻകാലത്ത് മാത്തം കാർ 
കാദായ ത്ത മേൽ ചുമത്താവുന്ന കാർഷികാദായ നിക്കരിയും മേൽ നികുതിയും 
പട്ടിക യനുസരിച്ചുള്ള ശരാശരി വാർഷികാദായ ആയി . 
നിര ക്കനുസരിച്ചായിരിക്കു ന്നതാണു്. 

അ മ്മാതിരി ഉള്ള ( ശരാശരി വാർഷ 
മായം ഈ ഖണ്ഡത്തിൽ നിയമിച്ചിരിക്കുന്ന പ്രകാരം പന്ത്രണ്ടുമായ<re 
ഞിനു* മുൻ കൊല്ലത്തി ൻറ കാലത്താടുള്ള അ തേ 
മൊത്തം കാർഷികാദായത്തിനു എന്തു തുക വേണ്ടിവരുമോ ആ 
ക്കുന്നതാണ്. 

( 2 ) ചുമത്ത മപ്പെടുന്നതിൽ നിന്നും ഒഴിവാ ക്കാനുള്ള 
lu ശരാശരി വാർഷിക വരുമാന മനു സരിച്ചു് തീർച്ച ചെയ്യുന്നതായിരിക്കും. 

( 8 8 8) . ( 8 4) ഖണ്ഡത്തിലും, 4 -ാം വകുപ്പിലും എന്തുതന്ന അട ങ്ങ്: 
യിരുന്നാലും , 1956- ലെ സംസ്ഥാന പുനസ്സംഘടനാ ആക്ര 5 -ാം വകുപ്പ 
(2) -ാം ഉപവകുപ്പിൽ പരാമർശിച്ചിട്ടുള്ള പ്രകാരം മലബാർ ഡി സ്ര കഴിച്ചു . 
സംസ്ഥാന ത്തിൻറെ ബാക്കി ഭാഗത്തും നിലവിലുള്ള വല്ല ഭൂമി കൈവശക്കാര 
ൻ യു ം 1958 59 നികുതി വർഷാത്തയ്ക്കു ള്ള 
( 8 4) ഖണ്ഡത്തിൽ നിർമിച്ചിട്ടുള്ള പ്രകാരം മുൻ കാലത്തിൽ പ്രസ്തുത മല 
ബാർ ഡിസ്ട്രികററിൽ നിലവിലുള്ള ഭൂമിയിൽ നിന്നു കിട്ടിയിട്ടുള്ള കരം 
ചുമത്താവുന്ന ആദായവും, (8) ഖണ്ഡത്തിൽ നിഴലിച്ചിട്ടുള്ള പ്രകാരം മുൻ 
കൊല്ലത്തിൽ സംസ്ഥാനത്തിന്റെ ബാക്കി ഭാഗത്തു സ്ഥിതിചെയ്യുന്ന ഭൂമി 
കള ൽ നിന്നു കിട്ടിയിട്ടുള്ള, കരം ചുമത്താവുന്ന ആദായവും ചേർന്നുള്ള തുക 
ആയിരിക്കും. 
എന്നാ ൽ , മൊത്തം കാർ ഷികാദായത്തിനു 

ചു മത്താവുന്ന കരം, (68) 
ഖണ്ഡത്തിന്റെ ക്ലിപ്ത നിബന്ധന, ( 1) -ാംഖണ്ഡത്തിൽ നിശ്ചയിക്ക പ്പെട്ടിട്ടുള്ള 

ശരാശരി വാർഷികാദായം കിട്ടാത്ത ക്ക വണ്ണം തിട്ടപ്പെടുത്തീട്ടു ള്ള ഒരു തുക 
(8) ഖണ്ഡത്തിൽ നിയമിച്ചിട്ടുള്ള പ്രകാരം മുൻ ക ല്ല ൽ പ്രസ്തുത മലബാർ 
ഡി സ്ട്രിക്റം ഉൾ പ്പെടാതെ സംസ്ഥാനത്തു സ്ഥിതിചെയ്യുന്ന ഭൂമികളിൽ 
നിന്നു കിട്ടിയിട്ടുള്ള കാർ ഷി കാമായത്തിനും പ്രയോജ മാ യ നിര ക്കിലായിരി 
ന്നതും, 

ചുമത്തപ്പെടുന്നതിൽ നിന്നും ഒഴിവാ ക്കാ നുള്ള പരിധി 
അപ്രകാരം തിട്ടപ്പെടു ത്തിയിരിക്കുന്ന തുകയ നു സരിച്ചും തീർച്ച ചെയ്യേണ്ടതു 
മാകുന്നു. 

ബി . രാമകൃഷ്ണറാവു , 

ഗവണ്ണർ. 


കരം 


